Office of Procurement & Coniracts
900 S.W. Jackson S, Room 4571 South
Topeka, K5 66612

Phone: (785) 2962376
Fax: [785] 2067240
hitp: /fadmin ks.gov/offices fprocurementond-contracts

i}ﬁpanmmz of Administration

Sarah Shipman, Acting Secrctary Sam Brownback, Governor

Date of Award:

Contract I:
ValuePoint Contract ID:

Procurement QOfficer:
Telephone:

E-Mail Address:
Web Address:

ftem:

Agency { Business Uail:

Period of Contract:

Contractor:

Political Subdivisions:

Procurement Cards:

Administrative Fes:

CONTRACT AWARD
April 1, 2016

£00000000000000000004 1450
MNWNC-121

Neal Farron
785-286-3122
neal farron@da.ks.gov

Computer Equipment, NetApp
Band 5-Storage

Statewide

March 1, 2016 through March 31, 2017
{renewals available)

Net App Inc.

485 E Java Dr.

SUNNYVALE, CA 94085-5401
SMART Vendor 1D: 0000163451
See comparies dedicated website: i1}

Contract Administration:
Denise Orosco

E-Mail O
Phone Number: 530-844-1467

Ordering:

Mike Hunter
E-mail: ¢
Mobile l\%umber 913*912 O§88

Pricing Is available to the political subdivisions of the State of Kansas.

Agencies may use State of Kansas Business Procurement Card for purchases from this
confract.

An Administrative Fee will be assessed against purchases from this contract.

The above referenced contract award was recently posted to Procurement and Contracts website. The document can

be downloaded by going to the following website: |




PARTICIPATING ADDENDUM
NASPO ValuePoint COOPERATIVE PURCHASING PROGRAM
Computer Equipment
Kdministered by the State of Minnesota (hereinafter “Lead State”)

MASTER AGREEMENT
Master Agreement No: MINWNC-121
NetApp Inc.
(hereinafter “Contractor™)
And
State of Kansas
(hereinafter “Participating State/Entity™)

State of Kansas Contract #: 0000000000000000000041450
Page 1 of 4

1. Scope: This addendum allows for purchase of the following Computer Equipment/Services: Band 5:
Storage led by the State of Minnesota along with a multi-state sourcing team for use by state agencies
and other entities located in the Participating State that is authorized by that state’s statutes to utilize
state contracts, and which receives prior written approval of the state’s chief procurement official.

The original solicitation contains the requirements and definitions establishing the following Product
Bands allowed on the Master Agreement. The Master Agreement identifies the bands awarded to the
Contract Vendor. The configuration limits and restrictions for the Master Agreement are provided with
revisions identified by the Participating State in this Participating Addendum.

This addendum will be effective on April 1, 2016.

2. Participation: Use of specific NASPO ValuePoint cooperative contracts by agencies, political
subdivisions and other entities (including cooperatives) authorized by an individual state’s statutes to
use state contracts are subject to the prior approval of the respective State Chief Procurement Oificial.
Issues of interpretation and eligibility for participation are solely within the authority of the State Chief
Procurement Official.

3. Oxder of Precedence;

1. A Participating Entity’s Participating Addendum (“PA"); A Participating Entity’s Participating
Addendum shall not diminish, change, or impact the rights of the Lead State with regard to the Lead
State’s contractnal relationship with the Contract Vendor under the Terms of Minnesota NASFO
ValuePoint Master Agreement

2. Minnesota NASPO ValuePoint Master Agreerent (includes negotiated Terms & Conditions)

3. The Solicitation including all Addendums; and

4, Contract Vendor's response to the Solicitation

These documents shall be read to be consistent and complementary. Any conflict among these
documents shall be resolved by giving priority to these documents in the order listed above.
Contract Vendor terms and conditions that apply to this Master Agreement are only those that are
expressly accepted by the Lead State and must be in writing and attached to the Master Agreement
as an Exhibit or Attachment. No other terms and conditions shall apply, including terms and
conditions listed in the Contract Vendor's response {o the Solicitation, or terms listed or referenced



PARTICIPATING ADDENDUM
NASPO ValuePoint COOPERATIVE PURCHASING PROCRAM
Coraputer Equipment
Bdministered by the State of Minnesota (hereinafier “Lead State™)

MASTER AGREEMENT
Master Agreement No: MNWNC-121
NetApp Inc,
(hereinafter “Contractor’)
And
State of Kansas
{(hereinafter “Participating State/Entity”)

State of Kansas Contract #: 0000000000000000000041450
Page 2 0f4d

on the Contract Vendor's website, in the Contract Vendor quotation/sales order or in similar
documents subsequently provided by the Contract Vendor, The solicitation language prevails
unless a mutually agreed exception has been negotiated.

4, Particinating State Modifications or Additions to Master Agreement:

a) The laws of the State of Kansas shall govern this agreement.

b) State of Kansas Contractual Provisions Attachment, DA-146a (modified) attached and
incorporated into this Addendum as Attachment A will have prior precedence over the listed
items in Section 3. Order of Precedence.

¢) Travel expenses if applicable, shall be reimbursed under the same rates and conditions as noted
in the current “Employee Travel Expense Reimbursement Handbook” found at:
hittp://admin. ks.gov/offices/chief-financial-officer/travel-information-for-state-employees unless
otherwise agreed upon with the purchasing entity.

d) Upon request of the purchasing entity, the Contract shall accept a Business Procurement Card
(BPC) or other like instrument in lieu of a warrant for payment under this agreement.

e) Reports and Administrative Fees:

The Centractor shall submit calendar guarterly reports to the Division of Purchases for all
acqguisitions, less returned product (“actual, net invoice sales”), made from this Addendum. This
report should include as a minimum the agency name, quantity, description and amount. The
report will be provided electronically and a check sent payable to the State of Kansas — Office of
Procurement and Contracts for an amount equal to one half of one percent (0.50%) of the total
actual saies The report and fee shall be submitted 30 days following the end of the calendar
quarter to 2 oY,

f) AState of Kansas Tax Clearance Certificate is required to execute this contract.

5. Lease Agreements:

Political subdivisions or educational entities that have the authority may finance the purchases from this
Master Agreement. If financing is though a lease agreement, that agreement is separate from this
agreement and between the Contractor and the agency.




PARTICIPATING ADDENDUM
NASPO ValuePoint COOPERATIVE PURCHASING PROGRAM
Computer Equipment
Administered by the State of Minnesota (hereinafter “Lead State”)

MASTER AGREEMENT
Master Agreement No: MNWNC-121
NethApp Inc.
{(hereinafter "Contractor”)
And
State of Kansas
{(hereinafter “Participating State/Entity™)

State of Kansas Contract #: 000000000000000000004 1450
Page 3of4

8. Primary Contacts: The primary contact individuals for this Participating Addendum are as
follows (or their named successors):

Contractor
Name Denise Orosco
Address 495 East Java Drive, Sunnyvale, CA 94089
Telephone 530-644-1487
Fax
E-mail Denise,orosco@netapp.com

Participating State

Name Neal Farron, State of Kansas, Department of Administration,
Office of Procurement and Contracts
Address 900 SW Jackson, STE 451 South
Telephone 785-286-3122 or 785-296-2376
Fax 7185-286-7240
E-mail Neal.Farron@da.ks.gov

7. Partner Utilization: Each state represented by NASPO ValuePoint participating in this Master
Agreement independently have the option of utilizing partners. Only partners approved by this
Participating State may be deployed. The participating State will define the process to add and
remove partners and may define the partner’s role in their participating addendum. The
Contractors partners’ participation will be in accordance with the terms and conditions set forth
in the aforementioned Master Agreement. Approved partners are listed on the state’s landing

page at: it : v

Booroved partners will be mutuslly agreed to and will be provided on a separate listing and is
to be provided to the participating state when changes occur,

8. Terms: The Participating State is agreeing to the terms of the Master Agreement only to the
extent the terms are not in conflict with applicable law.

8. Orders:

Al orders are to reference State Contract # 000000000000000000004 1480 as well as the Lead State

master Agreement # MNWNC-121 on Purchase Order. Ordering instructions will be providedon a
separate listing and is to be provided to the participating state when changes occur.




PERTICIPATING ADDENDUM
NESPO ValuePoint COOPERATIVE PURCHASING PROUGRAM
Computer Equipment
Bdministered by the Sf{ate of Minnesola (hereinafier “Lead State™)

MASTER ACGREEMENT
Master Agreement No: MWWNC-121
NetApp Inc.
{hereinafter "Contractor’)
And
State of Kansas
(hereinafter "Participating State/Entity™)

State of Kansas Contract #: 0000000000000000000041450
Paged4of 4

IN WITNESS WHERECF, the parties have executed this Addendurm as of the date of execution by both
parties below.

Participating State: State of Kansas Contractor: NetApp Inc,
By: ‘ By: 7 y
g 30 e
oA NE AL/ 771874
Name: Tracy Diel  \ Name:

Title: Director of Procurements and
Contracts

Dats:

»

it
-
SN
P
*

4/fz/za/4, Frpnl | N




State of Kansas
Department of Administration
DA-148a (Rev, 06-12)

CONTRACTUAL PROVISIONS ATTACHMENT

Important:  This form contains mandatory contract provisions and must be attached 1o or incorporated in all copies of any contractual agresment. it

10.

11.

12.

13.

fs attached to the vendor/contractor’s standard contract form, then that form must be altered 1o coritain the following provision:

"The Provisions found in Contractual Provisions Altachment (Form DA-146a, Rev. 06-12), which is altached hereto, are hereby
incorporaled in this contract and made a part thereof

The parlies agree that the following provisions are hereby Incorporated into the contract o which i is attached and mads a part thereof,
said contract being the _jy  day of ﬁ-—f& 1l V20 4y .

Jerms Herein Controlling Provisions: It is expressly agreed that the terms of each and every provision in this altachment shalt prevail and
control over the terms of any other conflicting provision in any other document relating to and a part of the conlract in which this attachment is
incorporated. Any terms that conflict or could be interpreted 1o conflict with this attachment are nultified.

Kansas Law and Venue This contract shall be subject to, governed by, and construsd according 1o the laws of the State of Kansas, and
jurisdiclion and venue of any sult in connection with this contract shall reside only in courts located in the State of Kansas,

Termination Due To Lack Of Funding Appropriation: }, in the judgment of the Director of Accounts and Reports, Department of Administration,
sufficient funds are not appropriated 1o continue the function performed In this agreement and for the payment of the charges-hereunder, State may
temminate this agreement at the end of its current fiscal year, State agrees to glve written notice of tenmination 1o contractor at least 30 days prior to
the end of its current fiscal year, and shall give such notice for & greater perigd prior to the end of such fiscat year as may be provided in this
contract, except that such notice shall not be required prior to 90 days before the end of such fiscal year. Contractor shall have the right, at the eng
of such fiscal year, to take possession of any equipment provided State under the contract, State will pay {o the contractor all regular contraciual
payments incurred through the end of such fiscal year, pius contractual charges incidentsl to the retum of any such equipment. Upon termination
of {the agreement by Stale, title to any such equipment shall revert to contractor al the end of the State's current fiscal year. The tetmination of the
contract pursuant to this paragraph shall not cause any penalty to be charged to the agency or the cantracter.

Disclaimer Of Liability: No provision of this contract will be given effect that attempts to require the State of Kansas or lts agencies to defend,
hold harmiess, or indemnify any contractor or third party for any acts or omissions. The fiability of the State of Kansas is defined under the Kansas
Tort Claims Act (K.S.A. 75-6101 et seq,).

Anti-Diserimination Clause: The contracior agrees: (a) to comply with the Kansas Act Against Discrimination (K.S.A. 44-1001 gt seq,) and the
Kansas Age Discrimination in Employment Act (K.S.A. 44-1111 et sed.) and the applicable provisions of the Americans With Disabilliies Act (42
U.5.C. 12101 et seq.} (ADA} and to not discriminate against any person because of race, refigion, color, sex, disability, national arigin or ancestry,
or age n the adrnission or access to, or ireafment or employment In, its programs or activities; (b} to inciude in all solicitations or advertisements for
employees, the phrase "equal opporiunity employer”; {¢) to comply with the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116;
{8) to include those provisions in every subcontract af purchase order so that they are binding upon such subcontractor or vendor; {e) that a failure
to comply with the reporting requirements of (c) above or If the contractor is found guilty of any violation of such acts by the Kansas Human Righis
Commission, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part,
by the contracting state agency or the Kansas Depariment of Administration; () if t fs determined tha! the contractor has violated applicable
provisions of ADA. such violation shall constitute a breach of confract and the confract may be cancelled, terminated or suspended, in whole or in
part, by the contracting state agency or the Kansas Department of Administration.

Contractor agrees to comply with all applicable state and federal anti-discrimination Jaws.

The provisions of this paragraph number 5 (with the exception of those provisions relating to the ADA) are not applicable to a contractor who
employs fewer than four employees during the termn of such contract or whose contracts with the contracting State agency sumutatively total $5,000
or less during the fiscal year of such agency.

Accentance Of Contract: This contract shall not be cansidered accepted, approved or otherwise effective uniil the statutorily required approvals
and cerlifications have been given.

Arbitration, Damages, Warranties: Notwithstanding any language to the contrary. no interpretation of this contract shalf find that the State or its
agencies have agreed to bindirig arbilration, or the payment of damages or penatties. Further, the State of Kansas and its agencies do not agree to
pay atiomey fees, costs, or fate payment charges beyord those available under the Kansas Prompt Payment Act (K.S.A. 75-6403).

Representative's Authority To Contract: By signing this contract, the representalive of the contractor thereby represents that such person is duly
authorized by the conbractor to execute this contract on behaif of the contractor and thal the contractor agrees to be bound by the provisions
thereof.

Responsibility For Taxes: The State of Kansas and its agenies shall not be respensible for, nor indemnify a contractor for, any federal, state or
local taxes which may be imposed or levied upon the subject matter of this contract.

Insurance: The State of Kansas and its agencies shall not be required to purchase any insurance against loss or demage to property or any other
subject matter relating to this contract, nor shall this sontract require them 1o establish a "self-insurance” fund to protect against any such loss or
damage. Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 gt seq ). the confractor shall bedr the risk of any loss or damage
to any property it which the confractor holds fitle.

Information: No proviston of this contract shall be construed as Hmiting the Legisiative Division of Post Audit from having sccess to
information pursuant to K.8.A. 45-1101 st seqy,

The Efsventh Amendment: "The Elevemth Amendment is an inherent and incumbent protection with the State of Kansas and need not be
reserved, but prudence requires the State to reiterate that nothing refated to this contract shall be deemed a waiver of the Eleventh Amendment.”

Campaign Contributions / Leobbying: Funds provided through a grant sward or contrac! shall nol be given or received in exchange for the
making of a campaign contribution. No part of the funds provided through this coniract shall be used to influence or altempt to influence an officer
or employee of any State of Kansas agency or a member of fhe Lagislature regarding any pending legisfation or the awarding, extension,
continuation, renewa!, amendment or madification of any government cortract, grant, loan, or cooperative agreement.




