NetApp Inc. ‘
495 East Java Drive 3060 Olsen Drive
Sunnyvale, CA 94089-1125 San Jose, CA 95128

Re: NISTART Contract #: 89977
M0483 Computer Equipment, Peripherals & Related Services

Extension period: commencing on August 1, 2022 and expiring on February 28, 2023

Should the State decide to extend this contracl:

I agree to extend the current contract in accordance with the terms and conditions of the current
contract, including price.

0] 1 agree to extend the current contract in accordance with the terms and conditions of the current
contract with the exception of price. During the term of the extension, I agree to reduce the
price(s) as follows:

O I do not agree to extend the current contract.

7 | certify that there have been no changes to the information originally reported in the Disclosure
Forms submitted by my Company. | have verified all required certifications are active/approved
and will continue through the end of the extension period.

[7 There have been changes in the information originally reported in the Disclosure Forms.
Updated Disclosure Forms, as applicable, are attached.

Y ARy ] Jul 19,2022

Signature Date
Max Long SVP North America

Print Name and Title




. AB9977

. 03/30/17

. JAMES E STRYPE
. (609) 341-2977

NUMBER pAGE: 1
DATE
BUYER

PHONE

STATE OF NEW JERSEY

PROCUREMENT BUREAU
33 WEST STATE ST 9TH FL TRENTON, NJ 08625-0230

TRACT EFFECTIVE DATE : 10/01/15
EXPIRATION DATE: 03/31/20
COMPUTER EQUIPMENT, PERIPHERALS T-NUMBER . MD483
& RELATED SERVICES CONTRACTOR + NETAPP INC
VENDOR NOD. : 770307520 00
VENDOR PHONE : (530)644-1487
FEIN/SSN : 770307520
NETAPP INC REQ AGENCY . 822050
1921 GALLOWS RD/STE 600 PROCUREMENT BUREAU
VIENNA VA 22182-3985 AGENCY REQ NO.:
PURCH REQ NO. :

FISCAL YEAR : 16
COMMODITY CODE:
SOLICITATION #:
BID OPEN DATE :

00/00/00

TERM CONTRACT FROM: 10/01/15 TO: 03/31/20 ESTIMATED AMOUNT: $ 2,608,6985.65

1. ORDERING PERIOD: CONTRACT BEGINNING ORDERING PERIOD I$:10/01/15
CONTRACT ENDING ORDERING PERIOD DATE 15:03/31/20

2. F.0.B. POINT: DESTINATION

3. DELIVERY DELIVERY WILL BE MADE WITHINO30 DAYS ARO UNLESS
SPECIFIED DIFFERENTLY ON EACH LINE OR UNLESS AN ALTERNATE
DELIVERY SCHEDULE IS INDICATED. AN ALTERNATE DELIVERY
SCHEDULE IS ENCLOSED HEREIN:NO

4. CASH DISCOUNT TERMS: CASH DISCOUNT TERMS ARE00.00% DAYS.

5. PERFORMANCE BOND: PERFORMANCE BOND REQUIRED:NO ; DATE REQUIREDO00/00/00
AMOUNT S0 ; PERCENT OF CONTRACT 0.00%

6. RETAINAGE: RETAINAGE PERCENT IS 0.00%

7. COOPERATIVE PROC: THIS CONTRACT IS AVAILABLE FOR POLITICAL SUBDIVISION USE UNDER
THE CCOPERATIVE PROCUREMENT PROGRAMYES

8. BID REFERENCE NO: YOUR BID REFERENCE NUMBER 1IS5:

9. AWARDED LINES: YOU WERE AWARDED 0 LINES FROM THE SOLICITATION NUMBER .

THESE LINES ARE INCLUDED AS B PART OF THIS CONTRACT.
YOU WERE AWARDED 1 LINES FROM CO-OP REFERENCE #

ALL TERMS AND CONDITIONS A5 A PART OF SOLICITATION NUMBER INCLUDING ANY ADDENDA
THERETO AND ALSO INCLUDING THE BIDDER'S PROPOSAL AS ACCEPTED BY THE STATE ARE
INCLUDED HEREIN BY REFERENCE AND MADE PART HEREQF EXCEPT AS SPECIFIED HEREIN

THIS IS NOTICE CF ACCEPTANCE BY THE DIRECTOR OF THE DIVISION OF PURCHASE AND
PROPERTY ACTING FOR AND ON BEHALF OF THE STATE OF NEW JERSEY, OF THE OFFER
REFERENCED ABOVE BY YOUR FIRM WHOSE NAME AND ADDRESS APPEAR ABOVE.

DIVISION OF PURCHASE AND PROPE

USING AGENCIES CANNOT PROCESS INVOICES FOR PAYMENT OF DELIVERED
GOODS AND/OR SERVICES UNTIL THE PROPERLY EXECUTED BOND HAS BEEN
RECEIVED AND ACCEPTED BY THE PURCHASE BUREAU.

VENDOR COPY




MULTI-STATE CONTRACT

PO BOX

STATE OF NEW JERSEY
33 WEST STATE ST 8TH FL

230

CONTRACTOR: NETAPP INC

PRICE SHEET
PAGE
PROCUREMENT BUREAU NUMBER  : AB99T7
PURCHASE BUREAU T-NUMBER : MQ483
2

ITEM DESCRIPTION:
STORAGE INCLUDING RELATED PERIPHERALS

AND SERVICES.

[COMPUTER HARDWARE AND PERIPHERALS FOR...

1

TRENTON NJ 08625-0230
LTNE ESTIMATED UNIT PRICE OR EXTENDED AMWT
NO. COMMODITY/SERVICE DESCRIPTION QUANTITY UNIT PERCENT DISCOUNTS IF APPLICABLE
UNLESS SPECIFIED OTHERWISE BELOW:
SHIP TO: R1
STATE-WIDE ONLY
00001 |COMMODITY CODE: 206-89-072698 1 EA NET

VENDOR COPY




AMENDMENT to STATE OF NEW JERSEY

PARTICIPATING ADDENDUM STANDARD TERMS AND CONDITLONS
Under
HASPO ValuePoint, formerly Western States Contracting Alliance (“WSCA*)
Contract for Computer Eguipment
Including Related Peripherals and Services
[State of Minnesota Master Contract Number MNWNC-121]

THIS AMENDMENT Lo the State of New Jersey’s Participating Addendum under the
NASPO ValuePoint contract £for Computer Equipment led by the State of
Hinnesota (“Participating Addendum”}, is made effective as of QOctcher 1, 2015
or the last date of signature below, whichever is later (“effective date”),
by and between NetApp, Inc.(“Contractor”), whose address is 495 E Java Dr.,
Sunnyvale, California 94089 and the State of New Jersey, Department of the
Treasury, Division of Purchase and Property whose address is 33 West State
Street, 8th Floor, P.O. Box 039, Trenton, New Jersey 08625, on behalf of the
State of New Jersey and all Authorized Purchasers (collectively “State”).

WHEREAS, the State and Contrxactor desire to amend certain provisions of the
State of New Jersey Participating Addendum as more fully described below by
entering into this Amendment: and

Now, THEREFORE, for good and valuable consideration, the parties hereby agree
as follows:

1. Section 6.0 Modified WSCA Master Agreement Terms - Delete Paragraph 1
and replace with the following:

Section B28, Acceptance And Acceptance Testing, in the Master Agreement
is deleted in its entirety and replaced with the following:

28. ACCEPTANCE AND ACCEPTANCE TESTING

A, Acceptanca. Purchasing Entity (the entity authorized under the
terms of any Participating Addendum to place orders under this Master
Agreement) shall determine whether all Products and Services delivered
meet the Contractox’s published specifications {a.k.a.
“Specifications”). No payment shall be made for any Products or
Services until the Purchaging Entity has accepted the Products or
Services. The Purchasing Entity will make every effort to notify the
Contractor within thirty (30) calendar days following delivery of non-
acceptance of a Product or completion of Service. In the event that
the Contractor has not been notified within 30 calendar days £from
delivery of Product or completion of Service, the Product and Services
will be deemed accepted on the 31st day after delivery of Product or
completion of Services. This clause shall not be applicable, if
acceptance testing and corresponding terms have been mutually agreed to
by both parties in writing.

B. Acceptance Tasting. The Purchasing Entity (the entity authorized
under the terms of any Participating Addendum to place orders under
this Master Agreement) and the Contract vVendor shall determine if
Acceptance Testing is applicable and/or required for the purchase. The
terms in regards to acceptance testing will be negotiated, in writing,
as mutvally agreed. If£ Acceptance Testing is NOT applicable, the terms
regarding Acceptance in the Contract shall prevail.

2. Texrms and Conditions - The parties agree to be bound by all other terms
and conditions of the Participating Addendum not otherwise modified by
this Amendment.



3. Bxecution of Amendment - The parties hereto agree that this Amendment
may be executed in countexpart, each original signed page to become
part of the original document,

1IN WITNESS WHERBOF, authorized representatives of Contractor and the State
have executed this Amendment to be effective as of the latest date provided
below.

State of New Jersey, CONTRACTOR
mapartment of the Treasury,
ivision of Purchase and Property /
)p W By: 4 rh—‘—-—‘
2 a@&
ys v
2 ~iMNMe, ” Name: Robert Stein
Name: Eﬁ‘&a& esii—-ﬁeﬁe&n’-

—

Title: Eféa‘fé’é{fj}’ L‘ Censmyg Offiar Title: V.D. Sales
ate: 2 3 /2005 ~
P Z/? 5“/ Date: %b\\\‘l

Approved as to Form:

John J. Hoffman

Acting Attorney General

of the state of New Jersey

By: /@/

Name: c

Title: Deputy Attorney General

Date: 4// 0_/ /_r//




STATE OF NEW JERSEY
PARTICIPATING ADDENDUM STANDARD TERMS AND CONDITIONS
Under
NASPO ValuePoint, formerly Western States Contracting Alliance {“WSCA¥)
Contract for Computer Equipment
Desktops, Laptops, Tablets, Servers, Storage and Ruggedized Devicea
Including Related Peripherals and Sarvices
[state of Mionesota Master Comtract Number MNWNC-121]

This Participating Addendum is made as of October 1, 2015, or the last date
of signature below, whichever is later (the ®“Effective Date”},. by and
between, NetApp, Inc., whose address iz 455 E Java Dr., Sunnyvale, Califernia
94089 (“Contractor*), and the State of New dJersey, Department of the
Treasury, Division of Purxchase and Property (“Participating State’ or
“State”} whose address is 33 Hest State Street, 8th Floor, P.O. Box 039,
Trenton, New Jersey 08625, on behalf of the State of New Jexsey and all
“Authorized Purchasers” {as defined below). Por clarification of referepnces
throughout this document, the term "“State,” in any form, refere to the State
and any Authorized Purchaser, unless otherwise indicated.

WHEREAS, pursuant to N.J.5.A. 52:34-6.2, the Director (the “Director”} of the
Division of Purchase and Property, Department of the Treasury (the
"Division") “may enter into cooperative purchasing agreements with one or
more states for the purchase of goods and sexvices;” and

WHEREAS, the State of Minnesota and Contractor have entered into Master
Agreement {#MNWNC-121 (the "WSCA Master Agreement#), which may be Found at the
following URL:

http: //www.naspovaluepoint.org/#/contract-details/52/ovarview/general,

awarded in accoxrdance with the State of Minnesota Request for Proposal for
Computer Equipment; and

WEEREAS, the State of New Jexsey participated in the publicly advertised,
competitive bidding process with fifteen other states and evaluated the
proposgals; and

WHEREAS, the Director has determined that entering inte a Participating
Addendum with Contractor under the WSCA Master Agreement to provide computer
equipment is the most cost effective method of procuring these products and
services, and that it is in the best interest of the State to enter into a
Participating Addendum with Centractor; and

WHEREAS, the parties seek to enter into this Participating Addendum to
memorialize the texms of their contractual relationship;

Version 2, 07242015 Page 1 of 29



NOW THEREPORE, for geod and valuable consideration, receipt of which hereby
acknewledged, the parties to this Participating Addendum hereby agree as

follows:

1.0 Term and Extension Option; Order of Precedence; Entire Agreement:

1.

5.

The term of this Participating Addendum shall be effective Erxreom the
Effective Date and shall continue for a period ending on the
Termination Date of the WSCA Master Agreement or when this
Participating Addendum is texrminated in accordance with the WSCA Mastex
Agreement or this Participating Addendum, whichever shall occur first,
Notwithstanding anything to the contrary contained in the WSCA Master
Agreement, the State reservees the right, in its sole diseretion, to
extend this Participating Addendum upon an extension of the WSCA Mastex
Agreement under the same terms and conditions as stated in this
Participating Addendum. Notwithstanding anything to the contraxy
contained in the WSCA HMaster Agreement, there shall be no automatie
renewals of the Partieipating Addendum.

The order of precedence governing this Participating Addendum is set
forth in Exhibit A, CGeneral Terms, Conditions & Instructions, Section
2, Conflict of Terms/Ordexr of Precedence of the WSCA Master Agreement.

This Participating Addendum and the WSCA Master Agreement, as amended
by this Participating Addendum, set forth the entire agreement hetween
the parties and supersede all previous communications, representations
or agreements, whether oral or written, with respect to the subject
matter hereof. The terms and conditions of this Participating hAddendum
and the WSCA Master Agreement, as amended by the Participating
addendum, shall prevail and govern in the case of any inconsistent ox
additional terms added to or incorporated into this Participating
Addendum or the WSCA Master Agreement by any subsequent purchase oxder
or otherwise, including, but not 1limited to a software license
agreement or services agreement, including any third party software
licenge agreement.

Consistent with Exhibit A, General Terms, Conditions & ZInstructions,
Section 2, Conflict of Terms/Order of Precedence of the WSCA Master
Agreement, in the event of any conflict between the terms of this
Participating Addendum and the terms of the WSCA Master Agresment or
any documents constituting part of the WSCA Master Agreement, the terms
of this Participating Addendum shall prevail,

References to external documentation; Software License Agreements-

a. Any external information incorporated by reference within any of
the documents comprising the Agreement, as defined in Section
2.0{1) below, including, without 2limitation, software license
agreements or services agreements, are subject to the terms and
conditions of this Participating Addendum. In the event of a
conflict, the terms of this Participating Addendum shall prevail.

b. Any changes in the information incorporated by reference by any
of the documents that comprise the Agreement, including, without
limitation, software license agreements or services agreements,
are subject to the texms and conditions of this Participating
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6.

Addendum. In the event of a conflict, the terms of this
Participating Addendum shall prevail.

¢. Any reference in Contractor’s documents to website URLa thkat
contain additional terms and conditions are subject to the terms
and conditions of this Participating Addendum. In the event of a
conflict, the terms of this Participating Addendum shall prevail.

Amendments - This Participating addendum may not be amended except in a
writing signed by both parties.

2.0 Scope of Sexrvicen:

1.

The WSCA Master Agreement, together with its exhibits, as now or
hereafter amended, made by the original parties thereto during the term
of this Participating Addendum, is incorporated herein as if set forth
at length. For the avoidance of doubt, the term “WSCA Master
Agreement,” as used herein, includes the WSCA Master Agreement, its
exhibits, the Solicitation (RFP), and Contxactor’'s response to the
Solicitation, as expressly accepted, in writing, into the WSCA Master
Agreement, as an exhibit or attachment. All rights and obligations
between the parties are governed by the terms of the WSCA Master
Agreement, as amended by this Participating Addendum (collectively, the
“Agresement”) .

The suite of products and services available under this Participating
Addendum to any Authorized Purchaser {as hereinafter defined) {ﬂ:ﬁ
set forth in the price lines in New Jersey Contract Number 7 5
The full suite of product and service offerings available under the
HWSCA Master Agreement may be oprocured under this Participating
Addendum. Howaever, notwithstanding anything to the contrary contained
in the WSCA Master Agreement, the Contractor may not sell Third Party
Products {(as defined in the RFP) under this Participating Addendum if
the Third Party Products were manufactured by another Contractoxr that
has been awarded a Participating Addendum by the State,.

The Contractor shall deliver a copy of the required summary and
detailed sales reports described in Section B27 of the WSCA Master
Agreement (“Reports”) to the Procurement Specialist and State Contract
Manager within ten (10) days of providing the Reports to the Lead State
and WSCA-NASPO. The Reports may be limited to Sales made te Authorized
Puxchasers under this Participating Addendum.

3.0 Restrictions:

1.

This Participating Addendum incorporates all restrictions provided in
Section G of the Minnesota Request for Proposal, Computer Equipment,
except for Item G(a)(4). Middleware may accompany the initial purchase
of equipment if it is directly related to, and required to operate, the
equipment purchased. Middleware may not be purchased after the initial
purchagse of equipment. This restriction may be waived on a case by
case basis in the sole discretion of the Director.
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2. configuration Limits - The following configuration limits apply to all
purchases made undex this Participating Addendum. The dollar limits
are based on a SINGLE computer configuration. This is NOT a
restriction on the purchase of multiple configurations.

ITEM CONFIGURATION
Bexver $750,000
Storage 51,000,000
Desktops $15,000

Laptops $15,000

Tableats 410,000
Peripherals $50,000
Sexvices No dollar limit

These configuration limits may be waived on a case by case basis or
adjusted via the State’s contract Method of Operation in the sole
discretion of the Director.

3. Sexvices -

a. The following services are pexmitted under this Participating
naddendum: installation/de-installation, taintenance, support,
training, migration, optimization of products supplied under this
Participating Addendum, asset management, recycling/disposal,
training and certification, pre-implementation design, disaster
recovery planning and support, and technical support services
required for the effective operation of a product.

b. Contractor may provide limited professional services associated
with the equipment and configuration of the equipment purchased.

c. Services purchased under this Participating Addendum must be
directly related to equipment purchased under this Participating
Addendum.

4. Leasing and rental of equipment is not pexmitted under this
Participating Addendum for State agencies. Authorized Puxchasexrs, as
defined in Section 5.0(2)-(5) may finance theixr purchase, if permitted
under law. If financing is through a lease agreement, that agreement
is separate f£rom this Participating Addendum and is between the
Contractor and the respective Authorized Purchaser only.

4.0 Termination of Contract:

1. For Convenience-

Notwithstanding any provision or language in the WSCA Master Agreement
to the contrary, the Director may terminate at any time, in whole or in
part, this Participating Addendum ox any contract antered into pursuant
to this Participating Addendum, for the convenience of the State, upon
no less than forty-five (45) days written notice to the Contractox.
Termination under this paragraph will not terminate unfulfilled orders
placed by Authorized Purchasers prior to the effective date of
termination.

2, For cause-

A. Where the Contractor fails to perform or comply with the
Agreement or a portion thereof, and/or fails to comply with the
complaints procedure in N.J.R.C. 17: 12-4.2 et seq., the Director
may terminate this Participating Addendum, in whole or in part,
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upon thirxty (30} days’ notice to the Contractor with an
opportunity to respond and cure within the thirty day periocd.

B. Where in the reasonable o¢pinion of the Director, the Contractor
continues to perform poorly under the Agreement as demonstrated
by e.g., formal complaints, late delivery, poor performance of
sexvice, short-shipping, so that the Director is required to use
the complaints procedure in N.J.A.C. 17:12-4.2 et seg., and there
has been a failure on the part of the Contractor to make progress
towards ameliorating the issue(s} or problem(s) set forth in the
complaint the Director may terminate this Participating Addendum,
in whole or in part, upon thirty (30) days’ notice to the
Contractor with an opportunity to respond prior to termination.

C. In cases of emergency the Director may shorten the time periods
of notification and may dispense with an opportunity to respond.

D. In the event of termination under this section, the Contractor
will be compensated foxr work performed or goods supplied in
accordance with the Agreement, up to the date of termination.
Such compensation may be subject to adjustments.

E, The Contractor shall not have the right to terminate this
Participating Addendum. Any provisions in the WSCA Master
Agreement regarding the Contractor’s right to terminate or cancel
this Participating Addendum are superseded by and xeplaced in
their entirety by this Section 4.0 of this Participating
Addendum. However, in the event that an Authorized Purchaser
violates its obligations under the Agreement, Contractor may
refuse to accept or process orders from such Authorized Purchager
immediately upon wxitten notice to the State and such Authorized
Puxrchaser, until such time as Authorized Purchaser submits a plan
to correct such wviolations satisfactory to Contractor, which
approval will not be unxeasonably withheld. Notwithstanding
anything to the contrary, Contractor shall continue to process
orders submitted by cthex Authorized Purchasers,

F. The following provisions shall survive termination of this
Participating Addendum: Section 1.0 Term and Extension Option;
Order of Precedence; Entire Agreement; Section 4.0(F) Termination
of Contract; Section 6.0 Modified WSCA Master Agreement Terms;
Section 9.0 Delivery Guarantees; Section 10.0 Yerformance
Guarantee; Section 11.0 State Laws Requiring Mandatory Compliance
by All Contractors (Compliance - Data and Privacy Laws); Section
11..0 State Laws Requiring Mandatory Compliance by All Contractors
(Open Public Records Retk) Section 14.0 Liabilitiea
{Indemnification}); Section 14.0 Liabilities (Limitation of
Liability); Section 15.0 Miscellaneous (Confidentiality); Section
15.0 Miscellanecus (Governing Law; Jurisdiction); Section 15.0
Miscellaneous {Maintenance of Recoxrds) ; Section 15.0
Miscellaneous (Software Audits); Section 15.0 Miscellaneous
(Ovnership); Section 15.0 Miscellaneous (No Warranties); Section
15.0 Miscellaneous (Data Storage); Section 18.0 Primary Contacts.
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5.0 Authorized Purchasers:

»puthorized Purchasers* under this Participating Addendum shall mean the
State and the following:

1, State agencies.

2. Quasi-State Agencies - A “Quasi-State Agency” is any agency,
commission, board, authority or other such governmental entity which is
established and is allocated to a State department ox any bi-state
governmental entity of which the State of New Jersey is a member, as
defined in N.J.8.A. S2:27B-S6.1, provided that any sale to any such bi-
state governmental entity is for use solely within the State of New
Jersey.

3. political Subdivisions, Volunteer Fire Departments And First Aid
Sgquads, And Independent Institutions Of Higher Education - Counties,
municipalities and school districts as defined in N.J.S5.A. 52:25-16.1..
voluntesr fire departments, volunteer first aid =sguads and rescue
squads as defined in N.J.S.A. 52:25-16.2, independent institutions of
higher education as defipned in N.J.S.A. 52:25-16.5, provided that each
purchase by the independent institution of higher education shall have
a minimom cost of 4500. The extensicn to counties, municipalities,
school districts, volunteer fire departments, £irst aid squads and
independent institutions of higher education must be under the same
texrmz and conditions, including price, applicable to the State.

4, State Colleges -in accordance with N.J.S.A. L8A:64-60.
5. County Colleges - in accoxdance with N.J.S.A. 18A:64A- 25.9.

All participants other than the State and State agencies are responsible for
the full cost of their purchases.

6.0 Modified WSCA Manter Agreement Terms:

1. Section B28, Acceptance And Acceptance Testing, in the Master Agreement
in deleted in its entirety and resplaced with the following:

28. ACCEPTANCE AND ACCEPTANCE TESTING

A. Acceptance. Purchasing Entity (the entity authorized under the
texms of any Participating Addendum te place orders under this Master
Agreement) shall determine whether all Products and Sexvices delivered
meet the Contractor's publighed specifications {a.k.a.
*Specifications®) . No payment shall be made for any Products ox
Services until the Burchasing Entity has accepted the Products or
Services. The Purchasing Entity will make every effort to notify the
Contractor within sixty (60) calendar days following delivery of non-
acceptance of a Product or completion of Service. In the event that
the Contractor has not bsen notified within 60 calendar days £rom
delivery of Product or completion of Sexvice, the Product and Services
will be deemed accepted on the 6lst day after delivery of Product or
completion of Services. This clause shall not be applicable, if
acceptance testing and corresponding terms have been mutually agreed to
by both parties in writing.
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B. Acceptance Testing. The Purchasing Bntity (the entity authorized
under the terme of any Participating Addendum to place orders under
this Master Agreement) and the Contract Vender shall determine if
Acceptance Testing is applicable and/or required for the purchase. The
terms in regards to acceptance testing will be negotiated, in writing,
as mutually agreed. If Acceptance Testing is NOT applicable, the terms
regarding Acceptance in the Centract shall prevail.

7.0 Authorized Resellers and Subcontractors:

Contractor has the right to utilize Authorized Resellers, aa fulfillment
agents undex this Participating Addendum, e.g., for direct order taking,
processing, fulfillment, invoicing, receiving payment, oxr provisioning. As
used herein, the term ™Authorized Reseller” shall include authorized
partners, or similar authorized agents used by Contractor to provide the
products and servicea described in the preceding sentence, as such terms are
defined in the Sclicitation (RPP) and the WSCA Master Agreement. However,
this Participating Addendum may not be subcontracted or assigned by the
Contractor, in whole or in part, without the prior written consent of the
Director, which shall not be unreasonably withheld. Such consent, if granted,
shall not relieve the Ceontractor of any responsibilities under this
Participating Addendum., For the avoidance of doubt, the Contractor shall be
responsible for obtaining all required forms f£rom each Authorized Reseller or
subcontractor and submit the required forms to the State. The State will not
accept forms directly from an Authorized Reseller and/or subcontractor.

Contractor and the State agree to the minimum of 2 and maximum of 17
Authorized Resellers under this Participating aAddendum.

Authorized Resellers may be removed and/or added upon & ten (10) business
days' prior writtem notice to the State during the term of this Participating
Addendum, but under no cizcumstance shall the total number of Authorized
Resellers exceed the aforementioned maximum.

The Contractor and the State each reserve the right to remove an Authorized
Resellexr at its discretion for cause, for not meeting established vendor
criteria under this Participating Addendum, or where the addition, or
continued use, of the entity would violate any state or federal law or
regulation. If an Authorized Reseller is rxemoved for any reason, Contractor
will name the alternate RAuthorized Reseller responsible to fulfill in a
timely manner each responsibility of the removed Authoxized Resellex.

The name, address and contact information for Contractor-approved Authorized
Resellerg gshall be separately set Fforth at the Contractor’s website, as
amended by Contractor during the term of this Participating Addendum,
including any applicable technica) certifications or general 1limitations
(e.g., geographic) or Contractor qualifying criteria as applicable
(qualifying criteria).

For the avoidance of doubt, Contractor may also utilize a direct pay model.
Contractors may also utilize Partners, as defined in the RFP, which do not
receive purchase orders, submit invoices, or receive payment. If utilized by

Contractor and approved by the State, Partners are subject to the same
requirementa as a subcontractor as described in this Participating Addendum.

Version 2, 07242015 Page 7 of 29



8.0 ordering and Compengation:

Pricing shall be in accordance with the terms set forth in the WSCA Master
Agreement, as amended by this Participating Addendum.

The State of New Jersey Contract numbex and the WSCA Mastexr Agreement number
("XXX, XXXX") MUST be shown on all Purchase Oxders issued against this
Participating Addendum.

All orders and payments will be issued to either the Contractor or the
Authorized Resellers selected by the State and shall be in accordance with
the terms set forth in the WSCA Master Agreement, as amended by this Section
8.0 of this Participating Addendum.

In the event of a manufacturer's, Contractor's, or Authorized Reseller’s
price decrease, the State shall receive the full benefit of such price
xeduction on any subsequent new orders during the period that the applicable
price reduction is in effect. Contractor will potify the State of any price
reduction by posting the revised pricing on its website. Fallure to report
price reductions may xesult in cancellation of this Participating Addendum
for cause.

The State of New Jersey’'s obligation to make payment under the Agreement is
contingent upon the availability of appropriated funds and receipt of
revenues Erom which payment for contract purpogses can be made, No legal
liability on the part of the State of New Jersey for payment of any money
shall arise unless and until funds are appropriated each fiscal year to the
using agency which is an Authorized Purchaser by bthe New Jersey State
Legislature and made available through receipt of revenues. Notwithstanding
the foregoing, the parties agree that performance undex this contract is
contingent upon the appropriation of funds.

Contractors or Authorized Resellers may be paid by the State through the
Procurement card (p-card) at the time the original order is placed. P-card
transactions do not require the submission of either a contractor invoice or
a State payment voucher. Purchasing transactions utilizing the p-card will
usually result in payment to the Contractor or the Authorized Resellers in
three (3) days. The Contractor and the Authorized Reseller should take note
that there will be a transaction processing fee for each p-card transaction,
To participate, the Contractor or Authorized Reseller must be capable of
accepting the applicable credit card.

Payments shall be made to the Authorized Resellers or Contractors pursuant to
the provisions of the New Jersey Prowpt Payment Act, N.J.S.A. 52:32-33 et
seq. The Act requires atate agencies to pay for goods and sexvices within
sixty (60) days of the state agency's receipt of a properly executed State
Payment WVoucher. Interest will be paid on delindquent zccounts at a rate
established by the New Jersey State Treasurer (the "State Treasurer”).
Interest will not be paid until it exceeds $5.00 per properly executed
invoice.

Cash discounts and other payment terms included as part of the Agreement are
not affected by the Prompt Payment Act.
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Contractor and Authorized Resellers are encouraged to offer cash discounts
based on expedited payment by the State. The State will make efforts to take
advantage of discounts, but discounts will not be considered in determining
the lowest guote.

Discount periocds shall be calculated starting E£rom the next business day
after the recipient has accepted the goods or services received a properly
signed and executed State Payment Voucher form and, when required, a properly
executed performance security, whichever is latest.

The date on the check issued by the State in payment of that Voucher shall be
deemed the date of the State's response to that Voucher.

9,0 Delivery Guarantees:

Beliveries shall be wmade at such time and in such quantities as ordered in
strict accordance with conditions contained in the WSCA Master Agreement, as
amended by this Participating Addendum.

The Contractor shall be responsible for the delivery of new or "like-new”
products to the State under this Participating Addendum and in accordance
with good commercial practice. “Like-new” products will be identified as
“like-new” and will be £furnished at a price discounted from the price of the
equivalent new product unleas the ®like-new” product is warranted as new, in
which case it need only be identified as “like-new.”

Products delivered must be strictly in accordance with the WSCA Master
Agreement, as amended by this Participating Addendum.

In the event delivery of goods or services is not made within the number of
days stipulated or under the schedule defined in the WSCA Mastexr Agreement,
the State shall be authorized to obtain the product or service from any
available source.

10.0 Performence Guarantee:
The Contractor hereby certifies that:

2. The equipment offered is standard, new or “like-new” equipment, with
available parts regularly used for the type of equipment offered; that
such parts are all in production; and that no attachment oxr part has
been substituted or applied contrary to manufacturer's recommendations
and standard practice. In the event that a warranty claim occurs during
the waxrxanty period as set forth in the WSCA Master Agreement, warranty
hardware replacement may consist of “like-new* parts.

2. All equipment supplied under this Participating Addendum and operated
by electrical current is UL listed where applicable.

3. The Contractor and/or Authorized Reseller shall render prompt warranty

service without charge, regardless of geographic location within the
continental United States.
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4. Sufficient quantities of parts necessary for proper service to
equipment will be maintained at distribution points and service
headquarters.

5. Trained and/or Contractor-certified technicians and/or engineers are
regularly employed to make necessary repairs to equipment as detailed
in Contractor's support program documentation contained in the WSCA
Master Agreement, within the time accepted as industry practice.

§. Contractor represents that it has made commercially reasonable efforts
to prevent, at the time of delivery and installation of the software
provided pursuant to this Participating Addendum, its product f£from
containing what are commonly defined as wviruses, backdoors, woxms,
spyware, malware and other malicious code that will hamper performance
of the software, collect unlawful personally identifiable information
on users, or prevent the software from performing as required undex
this Participating Addendum.

7. Rll sgservices rendered under this Participating Addendum shall be
performed in strict and full accordance with the specifications stated
in the WSCA Master Agreement, as amended by this Participating
addendum. The servicea agreement shall not be considered complete until
final approval by the State is rendexed.

11.0 State Laws Requiring Mandatory Compliance by All Contractors:

1., Stake Law Requiring Mandatory Compliance by All Centractors-

The statutes, laws or codes cited are avallable for reviaw at the New Jersey
State Library, 185 Weast State Street, Trenton, New Jersey 0B62S.

2. Owoership Digeclogure-

Pursuant to N.J.S.A. 52:25-24,.2, contracts for any work, goods or services
cannot be issued to any corperation or partnership unless priox to or at the
time of the bid submission, the bidder disclosed the names and addresses of
all of its owners holding 10% or more of the corporation or paxtnership’s
stock or interest during the term of the Contxzact, The Contractor has the
continuing obligation to notify the Division of any change in its ownexrship
affecting 10% or more of its ownership as scon as such change has been
completed.

3. Buginess Registration-

pursuant to N.J.S.A. 52:32-44, the State is prohibited from entering into a
contract with an entity unless the bidder and each subcontractor named in the
proposal have a valid Buainess Reglstration Certificate on £file with the
Division of Revenue.

The Contractor and any subcontractor providing goods or performing services
undexr this Participating Addendum, and each of their affiliates, must comply
with P.L. 2004, ¢. 57, which requires the Contractor and its subcontractor to
callect and remit applicable BState sales and use tax to the New Jersey
Division of Taxation on the sale of all goods and services in the State of
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New Jersey subject to the provisions of the *“Sales and Use Tax Act,” P.L.
1966, c. 30 (N.J.S.A. 54:32B-~1 et seq.}

4, Antd-digcrimination-

2l) parties to any contract with the State of New Jersey agree not to
discriminate in employment and agxee to abide by all anti-discrimination laws
including those contained within N.J5.S.A. 10:2-1 through N.J.S.A. 10:2-4,
N.J.5.A.10:5-1 et seq. and N.J.5.A.10:5-31 through 10:5-38, and all rules and
regulations issued there under.

5. Additional Affirmative Action Requirements-

N.F.S.A. 10:5-33 and N.J.A.C. 17:27-3.5 reguire that during the performance
of the Agreement, the Contractor must agree as follows:

1. The Contractor or subcontractor, where applicable, will not discriminate
againat any employee or applicant for employment because of age, race,
¢reed, color, mnational origin, ancestry, marital status, affactional or
sexual orientation, gender ildentity or expression, disability, natiocnality
or sex, Except with respect to affectional or sexual orientation and
gender identity or expression, the Contractor will take affirmative acticn
to ensure that such applicants are recruited and employed, and that
employees are treated during employment, without xegard te their age,
race, creed, color, national origin, ancestry, marital status, affectional
or sexual orientation, gender didentity or expression, disability,
nationality or sex. Such action shall include, but not be limited to the
following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertilsing; layoff or texmination; rates of pay or other
forms of compensation; and selection  for training, ineluding
apprenticeship. The Contractor agrees to post in conspicucus places,
available to employees and applicants £for employment, notices to be
provided by the contracting officer setting foxth the provisions of this
nondiscrimination clause;

2. The Contractor or @subcontractor, where applicable will, in all
solicitations or advertisements for employees placed by or on behalf of
the Contractor, state that all qualified applicants will xeceive
consideration for employment without regard to age, race, creed, colox,
national origin, ancestry, marital statug, affectional or sexual
orientation, gender identity or expression, disability, nationality or
sex;

3. The Contractor or subcontractor where applicable, will send to each labor
union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, a notice, to he
provided by the agency contracting officer, advising the labor union or
workers' representative of the Contractor!s commibtments under this act and
shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

N.J.A.C. 17:27-3.7 requires all contractors and subcontractors, if any, to
furxther agree as follows;

1. The Contractor or subcontractor agrees to make good faith efforts to meet
targeted county employment goals established in accordance with N.J.A.C.
17:27-5.2.
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2. The Contractor or subcontractor agrees to inform in writing its
appropriate recruitment agencies including, but not limited to, employment
agencies, placement bureaus, colleges, universities, and labor unions,
that it does not discriminate on the basis of age, race, creed, color,
naticnal origin, ancestry, wmarital status, affectional or sexual
orientation, gender identity oxr expression, disability, nationality or
sex, and that it will discontinue the use of any recruitment agency which
engages in direct or indirect discriminatory practices.

3. The Contractor or subcontractor agrees to revise any of its testing
procedures, if neceasary, to assure that all persomnel testing conforms
with the principles of job-related testing, as established by the statutes
and court decisions of the State of New Jersey and as established by
applicable Federal law and applicable Federal couxt decisionsa.

4. In conforming with the targeted employment goals, the Contractor or
subcontractor agrees to review all procedures rxelating to transfer,
upgrading, downgrading and layoff to ensure that all such actions are
taken without regard to age, race, creed, c¢olor, national origin,
ancestry, marital status, affectional or sexual orientation, gender
identity or expression, disability, nationality or sex, consistent with
the statutes and court decisions of the State of New Jersey, and
applicable Federal law and applicable Federal court decisions.

§. New Jersey Prevailling Wage Actk-

Pursuant to the New Jersey Prevailing Wage Act (N.J.S.A. 34: 11-56.26 et
seg.), Contractox guarantees that it has not been suspended or debarred by
the Commissioner, New Jersey Department of Labor and Workforce Development,
for violation of the provisions of the Prevailing Wage Act and/or the Public
Works Contractor Registration Acts; Contractor also guarantees that it will
comply with the provisions of the Prevailing Wage and Public Works Contractor
Registration Acts, where regquired and to the extent applicsble to this
Participating Addendum.

7. Americans with Disabilities Act~-

The Contractor and its Authorized Resellers agraee to abide by the provisions
of the Americans with Disabilities Act, 42 U.S.C. § 12101 et sed.

B. MacBride Principles-

Contractor must certify pursuant to N.J,S.A. 52:34-12.2 that it either has no
ongoing business activities in Northern Ireland and does mnot maintain a
physical presence therein or that it will take lawful steps in good faith to
conduct any business operations it has in Northern Ireland in accordance with
the MacBride principles of nondiscrimination in employment as set forth in
N.J.S.A. 52:18A-89.5 and in conformance with the United Kingdom’s Fair
Employment {Northern Ireland) Act of 1989, and permit independent monitoring
of their compliance with those principles.

9, Pay ko Play Prohibitions-
Pursuant to N.J.S5.A. 19:44A-20.13 et seqg (L.2005, c. 51), and specifically,
N.J.S.A. 19:44A-20.21, it shall be a breach of the terms of the contract for

Contractor to:

1. Make or solicit a contribution in violation of the statute;
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2. Knowingly conceal or misrepresent a contribution given or received;

3. Make or solicit contributions through intermediaries for the purpose of
concealing or migrepresenting the source of tha contribution;

4. Make or solicit any contribution on the condition or with the agreement
that it will be contxibuted to a campaign committee or any candidate of
holder of the public coffice of Governox, or to any State or county
party committee;

5. Engage or employ a lobbyist or consultant with the inteant oxr
understanding that such lobbyist or consultant would make or solicit
any contribution, which if made or solicited hy the business entity
itself, would subject that entity to the restrictions of the
Legisglation;

6, Fund contributions made by third parties, including consultants,
attorneys, family members, and employees;

7. Engage in any exchange of contributions to circumvent the intent of
the Legislation; or

8. Directly or indirectly through or by any other person or means, do any
act which would subject that entity to the restrictiona of the
Legislation.

10. Political cContribution Disclogure-

Contractor is advised of its responsibility to F£ile an annual disclosure
statement on political contributions with the New Jersey Election Law
Enforcement Commission (ELEC), pursuant to N.J.S.A. 19:444-20.27 (L. 2005, c.
271, §3 as amended) if in a calendar year the Contractor receives one or more
contracts valued at $50,000.00 or more. It is the Contractor’s
responsibility to determine if £iling is necessary. Failure to file can
rasult in the imposition of penalties by ELEC. Additienal information about
this requirement is available from ELEC by calling 1(888) 313-3532 or on the
internet at http://www.elec.state.nj.us/.

1z1. Standards Prohiblting Conflick of Interest-

The following prohibitions on Contractor activities shall apply to all
contracts and purchase agreements made with the State of New Jersey, pursuant
to Executive Order No. 189 (1988). As used below, “vendor? means any person,
firm, corporation, or other entity which provides or offers or Proposes to
provide goods or serxvices to or perform any contract for any State agency.
As used below, "“State agency” means any of the principal departments in the
Executive Branch of the State Government, and any division, board, bureau,
office, commission or other instrumentality within or created by such
department, the ZLegislature of the State and any office, board, bureau or
commission within or created by the Legislative Branch, and, to the extent
consistent with law, any interstate agency to which New Jersey i3 a party and
any independent State authority, commission, instrumentality or agency. A
county or wmunicipality shall not be deemed an agency or instrumentality of
the State.

1. No vendor shall pay, offer to pay, or agree to pay, eilther directly or
indirectly, any fee, commission, compensation, gift, gratuity or other
thing of value of any kind to any State officer or employee or special
State officer or employee, as defined by N.J.S.A. 52:13D-13b and e, in
the Department of the Treasury or any other agency with which such
vendor transacts or offers or proposes to transact business, or to any
member of the immediate family, as defined by N.J.S.A. 52:13D-131i of
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any such officer or employee, oxr partnership, firm or corporation with
which they are employed or associated or in which such officer or
employee has an interest within the meaning of N.J.S.A. 52:13D-13g.

2. The solicitation of any fee, commission, compensation, gift, gratuity
or other thing of value by any State officer or employee or special
State officer or employee from any State vendor shall be reported in
writing forthwith by the vendor to the Attorney General and the
Executive Commission on Ethical Standards.

3. No vendor may, directly or indirectly, undertake any private business,
commercial or entrepreneurial relationship with, whether or not
pursuant to employment, contract ox other agreement, express or
implied, or sell any interest in such vendor to, any State officer or
employee or special State officer or employee or having any duties or
responsibilities in comnection with the purchase, acquimition or sale
of any property or services by or to any State agency or any
instrumentality thereof, or with any person, £irm or entity with which
he is employed or associated or in which he has an interest within the
meaning of N.J.S.A. 52:13D-13g. Any relationships subject to this
provision shall be reported in writing forthwith to the Executive
commission on Ethical Standards which may grant a waiver of this
restriction upon application of the State officer or employee ox
special State officer ox employee upon a finding the present or
proposed relationship does not present the potential, actuality or
appearance, of a conflict of interest.

4. No vendor shall influence, or attempt to influence ox cause to be
influenced, any State officer or employee or special State officer or
employee in his official capacity in any manner which might tend to
impair the objectivity or independence of judgment of said officer or
employee.

5. No vendor shall cause or influence, or attempt to cause or influence,
any State officer or employees or speclal State officer or employee to
use, or attempt to use, his official position to secure unwarranted
privileges or advantages for the vendor or any other perscn.

6. The provisions cited in this paragraph shall not be construed to
prohiblt a State officer or employee or special State officer orx
employee from receiving gifts from or contracting with the Contractox
under the same terme and conditions as are offered or made available to
members of the general public subject to any guidelines in the
Executive Commizsion on Ethical Standards may promulgate under the
provisions contained herein.

12. Sek-Off for State Tax Notice-

Please be advised that, pursuant to P.L 1595, c. 159, effective January 1,
1998, and notwithstanding any provision of the law to the contrary, whenever
any taxpayer, partnership or S corporation under contract to provide goods ox
services or construction projects to the State of New Jersey or its agencies
or instrumentalities, including the legislative and judicial branches of
State government, is entitled to payment for those goods or sexvices at the
same time a taxpayer, partner ¢r shareholder of that entity is indebted for
any State tax, the Director of the Division of Taxation shall seek to set off
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that taxpayer’s or shareholder’s share of the payment due the taxpayer,
partnership, or S corporation. The amount set off shall not allow for the
deduction of any expenses or other deductions which might be attributable to
the taxpayer, partner or shareholdsr subject to set-off under this act.

The Director of the Division of Taxation shall give notice to the set-off to
the taxpayer and provide an opportunity for a hearing within thirty (30) days
of such notice undexr the procedures for protests established under R.S.
54:48-18. No requests for conference, protest, or subseguent appeal te thae
Tax Court from any protest under this section shall stay the collection of
the indebtedness. Interest that may be payable by the State, pursuant to P.L.
1587, c.184 {c.52:32-32 et seq.), to the taxpayer shall be stayed.

13, Compliance Laws-

The Contractor agrees to comply with all local, State and federal laws, rules
and regulations applicable to this Participating Addendum and to the goods
delivered and/or services performed hereunder,

14, Compliance State Laws-

It is agreed and understood that any contracts and/or erders placed under
this Participating Addendum shall be governmed and construed and the rights
and obligations of the parties hereto and of the Authorized Purchasers shall
be determined in accordance with the laws of the State of New Jgersey,
including without limitation, by the New Jersey Tort Claims Act, N.J.S.A.
59:1-1, et seq., the New Jersey Contractual Liability Act, N.J.S.A., 59:13-1,
et seq., without reference to conflict of laws principles, and any and all
litigation arising therefrom or related thexeto shall be filed in the
appropriate Division of the New Jersey Superior Court.

15, Compliance — Data and Privacy Lawa -

The Contractor agrees to comply with all State and Pederal data and privacy
laws, rules and regulations applicable to Contractor under the Agreement.

1s, Open Public Records Act-

All documents and information submitted by Contractor to the State under this
Participating Rddendum are considered public information, notwithstanding any
disclaimers to the contrary submitted by a Contractor, except as may be
exempted from public disclosure by the New Jersey Open Public Records Act,
N.J.5.A. 47:1R-1 et Beq., and the common law.

17. Prohibited Investment in Iran -

Pursuant to N.J.S.A. 52:32-55 et seg., the Contractor must utilize the
Disclosure of Investment Activities in Iran form to certify that neither the
Contractor, nor one of its parents, subsidiaries, and/or affiliates (as
defined in N.J.S.A. 52:32-56(e}(3)), is 1listed on the Department of the
Treasury’s Liat of Persons or Entities Engaging in Prohibited Investment
Activities in Iran and that neither the Contractoy, nor one of its parents,
subsidiaries, and/or affiliates, is involved in any of the investment
activities set forth in N.J.S.A. 52:32-56(f). If the Contractor is unable to
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so certify, the Contractor shall praovide a detailed and precise description
of such activities as directed on the foxm.

i8. Organ and Tissue Domation -

As required by N.J.S.A. 52:32-33.1, the State encourages Contractors to
digseminate information relative to organ donation and to notify its
employees, through information and materials or through an organ and tissue
awareness program, of organ donation options. The information provided to
employees should be preparsd in collaboration with the organ procurement
organizations designated pursuant to 42 U.S.C. §1320b-8 to serve in this
State.

12.0 State Laws Requiring Mandatory Cowpliance by Countractora Under
Circumstances Set Porth in Law or Based on the Type of Contract

1, Compliance Codesg-

The Contractor must comply with NJUCC and the latest NEC70, B.O.C.A. Basic
Building code, OSHA and all applicable codes for this regquirement. The
Contractor will be responsible for securing and paying all necessaxy permits,
where applicable.

2. bPublic Works Contractor Reglstration Ack-

The New Jersey Public Works Contractor Registration Act recquires all
contractors, subcontractors and lower tier subcontractor(s) whe engage in any
contract for public work as defined in N.J.S.A. 34:11-56.26 be £first
registered with the New Jersey Department of Labor and Workforce Development.
Any questions regarding the xregistration process should be directed to the
Division of Wage and Hour Compliance at (609) 292-9464.

3. Worker and Communiby Right to Know Act-

The provisions of N.J.S.A. 34:5A-1 et seq. which requires the labeling of all
containers of hazardous substances are applicable to this contract.
Therefore, all goods offered for purchase to the State must be labeled by the
Contractor in compliance with the provisions of the statute.

4, Buy American-

Pursuant to N.J.S.A. 52:32-1, if manufactured items or farm products will be
provided under this contract to be used in a public work, they shall be
manufactured or produced in the United States and the Contractor shall be
required to so cextify.

Upon the State's request, Contractor agrees to apsist the State in
identifying products that meet the State's xequirements undey Section 12.0
(State Laws Requiring Mandatory Compliance by All Contractorxs - Buy American)
of this Participating Addendum on a per purchase basis.
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13.0 Provisions Applicable to Services Being Provided under s Statement of
Work

1. Stata‘’s Option to Reduce Scope of Work -

The State has the option, in its sole discretion, to xeduce the scope of work
for any deliverable, task or subtask called for under a Statement of Work.
In such an event, the Director shall provide to the Contractor advance
written notice of the change in scope of work and what the Director believes
should be the corxesponding adjusted c¢ontrxact price. Within E£ive (5)
business daya’ of receipt of such written notice, if either is applicahble:

(a) If the Contractor does not agree with the Director’s proposed adjusted
contract price, the Contractor shall submit to the Director any additional
information that the Contractor believes impacts the adjusted contract price
with a regquest that the Director reconsider the proposed adjusted contract
price, The parties shall negotiate the adjusted contract price. If the
parties are unable to agree on an adjusted contract price, the Diractor shall
make a prompt decision taking all such information into account, and shall
notify the Contractor of the f£inal adjusted contract price. In the event
Contractor disagrees with the final adjusted price, Section 15.0
(Miscellaneous - Alternative Dispute Resolution) shall apply.

(b) If the Contractor has undertaken any work effort toward a deliverable,
task or subtask that is being changed or eliminated such that it would not be
compensated under the adjusted contract, the Contractor shall be compensated
for such work effort according to the applicable portions of its price
schedule and the Contractor shall submit to the Director an itemization of
the work effort already completed by deliverable, task or subtask within the
scope of work, and any additional information the Director may request. The
Director shall make a prompt decision taking all such information inte
account, and shall notify the Contractor of the compensation to he paid for
such work effort.

2. Change in Law -

Whenever a change in applicable law or regulation affecta the scope of work,
the Director shall provide written notice to the Contractor of the change and
the Director’'s determination as to the corxresponding adjusted change in the
scope of work and corxesponding adjusted contract price. Within five (5)
businesa days of receipt of such written notice, if either is applicable:

(a) If the Contxactor does not agree with the adjusted contract price, the
Contzactor shall submit to the Director any additional information that the
Contractor believes impacts the adjusted contract price with a request that
the Director reconsider the adjusted contract price. The Director shall make
a prompt decision taking all such information into account, and shall notify
the Contractor of the final adjusted contract prics.

{(b) If the Contractor has undertaken any work effort toward a deliverable,
task or subtask that is being changed or eliminated such that it would not be
compensated undexr the adjusted contract, the Contractor shall be compensated
for such work effort according to the applicable portions of its price
schedule and the Contraetor shall submit to the Director an itemization of
the work effort already completed by deliverable, task or subtask within the
scope of work, and any additional information the Director may request. The
Director shall make a prompt decision taking all such information into
account, and shall notify the Contractor of the compensation to be paid for
such work effort. In the event Contractor disagrees with the final adjusted
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price, Section 15.0 ({Miscellaneous - Alternative Dispute Resolution) =shall
apply.

3, Suspenasion of Work -

The State may, for valid reason, iesue a stop order directing the Contractox
to suspend work under the contract for a specific time. The Contractor shall
be paid For goods ordered, goods delivered, or services requested and
performed until the effective date of the stop oxdex. The Contractor shall
resume work upon the date specified in the stop order, or upon such other
date as the State Contract Manager may thereafter direct in writing. The
period of suspension shall be deemed added to the Contractor's approved
schedule of performance. The Director shall make an eguitable adjustment, if
any is required, to the contract price, The Contractor shall provide
whatever information that Director may require related to the equitable
adjustment. In the event Contractor disagrees with the £inal adjusted
contract price, Section 15.0 (Miscellaneous - Alternative Dispute Resolution)
shall apply.

14.0 Liabilities:
Indemwification-

The Contractor shall indemnify, defend, and save harmless the State and its
employees, from and against any and all third party claims, demands, suits,
actions, recoveries, judgments and costs and expenses in connection therewith
on account of the loss of life, tangible property {(not including lost orx
damaged data) or injury or damage to the person, body or property {(not
including lost or damaged data) of any person or persons whatsoever, which
shall arise from or xresult directly or indirectly f£from the work and/or
products supplied under the Agreement.

Contracter shall also indemnify, defend, and save harmless the State and its
employees, from and against any and all third party claims, demands, suits,
actions, recoveries, judgments and costs and expenses in connecticn therewith
for or on account of the use of any U.S. registered copyrighted composition,
U.S. issued patent, or trade secret, furnished or used in the perfoxmance of
the Agreement.

In the event of a third party patent and copyright claim or suit, the
Contractor, at its option, may: (1) procure for the State the legal right to
continue the use of the product; (2) replace or medlify the product to provide
a non-infringing product that is the functional equivalent; or (3) refund the
puxchase price less a reasonahle allowance for use that is agreed to by both
parties. The State will (1) promptly notify Contractor in writing of the
claim; {2) provide reasonable assistance ta Contractor in defending or
settling the claim, including the selection of attormeys. The State must
agree te any settlement of an alleged claim, which approval shall not be
unreasonably withheld. The State may observe the proceeding and confer with
Contractor at its own expense. In addition, the State retains the right to
take over itz defense, at itas own cost, upon reasonable notice to Contractor.
Where a claim involves State-specific issues, as hereinafter defined, ox if a
claim includes a claim({a) unrelated to claims of infringement, then the State
retaing the right to take over the defense of any State-specific issues{s) or
those unrs=lated to infringement. “State-specific issvwes* shall include,
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without 1limitation, any claima, arguments, or positions concerning the
State’s sovereign, statutory, or other immunities.

Notwithstanding the foregoing, Contractor has no obligation or liability for
any patent or copyright claim or suit arising frem: {1} the unauthorized
combination, opexation, or use of a product supplied under this Participating
Addendum with any product, device, or software not supplied by Contractor;
{2) the unauthorized alteration or modification of any product supplied under
this Participating Addendum; (3) Contractor's compliance with the State’s
designs, specifications, requests, or instructions, provided that if the
State provides Contractor with the State’s designs, specifications, requests,
or instructions, Contractor shall review same and advise whether there are
any foreseeable issues of patent or copyright infringement; or ({(4) the
State's failure to promptly implement a required update, use a neaw version
of the Product, or to make a change or modification to the product if
requested in wriking by Contractor. This Section states the entire
obligation of Contractor and its suppliers, and the exclusive remedy of the
State, in respect of any infringement or alleged infringement of any
intellectual property rights or proprietary rights. This indemnity obligation
and remedy are given to the State solely for its benefit and in lieu of . and
Contractor disclaimsg, all warranties, conditions and other terms of non-
infringement or title with respect to any product.

Notwithstanding anything to the contrary contained in the WSCA Master
Agreement, the State shall not be responsible for the Contractor's attorney
fees and/or expenses.

The Contractor’s indemnification and liability is not limited by, but is in
addition to the insurance obligations contained in thig Participating

Addendum.

Notwithstanding anything to the contrary in the Agreement or any contract
document, under no circumstances will the State indemnify, defend or hold
harmleas Contractor and any such provision in the WSCA Master Agreement or
any contract document shall be of no force and effect, The State will not
pay or reimburse for claims absent compliance with the terms of the New
Jergey Tort Claims Act, N.J.8.A. 59:1-1 et seq. and the Conkractual Liabllity
Act, N.J.S.A. 59:13-1 et seq. and a determinmation by the State to pay the
claim oxr a final order of a court of competent jurisdiction.

Limitation of bLiabiIity-

Contractor’s 1liability arising out of or in connection with this
Participating Addendum is limited to the lesser of two times (2x) the amount
paid by the State under thie Participating Addendum over the prior twelve
months or $5 million. Notwithstanding the preceding sentence, in no event
shall the limit of liahility be 1less than $250,000. In no event shall
Contractor be liable for any punitive, special, indirect, or consequential
damages =arising out of this Participating Addendum. This 1limitation on
liability shall not apply to Contractor’'s obligation to indemnify, defend,
and save harmless the State and its employees as described in this
Participating Addendum.
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Insurance-

The Contractor shall secure and maintain in force for the term of this
participating Addendum insurance as provided herein. All required insurance
shall be provided by insurance companies with an A- VIII or better rating by
A.M. Best & Company.

The Contractor shall provide the State with current certificates of insurance
For all coverages and renewals thereof. If the Contractor receives a notice
of cancellation, the Contractor will promptly replace such coverage 30 that
no lapse in insurance occurs. Certificates of renewals shall be provided
within five (5) business days of the replacement or renewal of the insurance.

The Contractor shall not begin to provide services or goods to the State or
Authorized Purchaser, as applicable, until evidence of the required ingurance
ig provided. The certificates of insurance shall indicate the contract
number or purchase order and title of the contract in the Degcription of
Operations box and shall list the State of New Jersey, Department of the
Treasury, Division of Purchase & Property, Contract Compliance and Audit
Unit, PO Box 236, Trenton, New Jersey 08625 in the certificate Holder box.
The certificates shall be emailed to the State at:

ccau,certificate@treas.state.nj.us

The insurance to be provided by the Contractor shall be as follows:

1. Occurrence Form Commercizl General Liability TInsurance or its
equivalent; The annual policy limit of liability shall be $1,000,000
per occurrence as a combined single 1limit for bedily injury and
property damage. The above required Commercial General ILiability
Insurance policy or its equivalent shall include the State, its
officers, and employees and Authorized Purchasers under Contract

s “Additiomal Insureds.” Such Commercial General Liability
Insurance policy shall be written on a current standard Insurance
Services Organization Eorm, or its equivalent, and contain only such
reagonable and customary exclusiopary endorsements based on the
Contractor’s industry and size. The insurance cobligations contained in
this Participating Addendum axe in addition to and shall not limik
Contractor’s obligations under this Participating Addendum, including,
but not limited to, the Contractor’s defense and indemnity obligations.

2. Automobile 1liability insurance which shall be written to cover any
owned, non-owned, and hired automobile used by the dinsured. Annual
policy limits of liability for bodily imjury and property damage shall
be $1 million per occurrence or per accident as a combined single

limik. The State, its officers, and employees and RAuthorized
Purchasers under Contract P’ 2222 mast be included as “Additional
Insureds,”

3. Worker’s Compensation Insurance applicable under the laws of the State
of New Jersey and Employers Liability Insurance with limits of:
A. $1,000,000 BODILY INJURY, EACH OCCURRENCE
B. $1,000,000 DISERSE EACH EMPLOYEE
c. 51,000,000 DISEASE AGGREGATE LIMIT
4. Professional Liability Insurance: The Contractor shall provide Exxoxrs
and Omissions, Professional Liability Insurance and/or Professional
Liability Malpractice Insurance to protect the Contractor from insured
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liability arising out the professional obligations pexformed pursuant
to the requirements of this Agreement. The insurance shall be in the
amount of $2,000,000 per claim and in the aggregate., If the Contractor
has claims-made coverage and subsequently changes carriers during the
term of the contrack, the new EBrrors and Omissions, Professicnal
Liability ZInsurance and/or Professiocnal Malpractice Insurance shall
provide retroactive coverage to the inception date of this contract or
earxlier.

Notwithstanding anything to the contrary herein, Contractor may meet the
above insurance requirements via commercial insurance, self-insurance, or a
combination of these options at Contractor’s sole diserxetion. In addition,
any combination of Primary, Umbrella, or Excess Liability policies may be
used to meet any coverage or limits reguirements listed above.

15,0 Miscellaneous:

Confidentiality-

a. The State’s obligation to maintain the confidentiality of Contractor’s
confidential information provided to the State under the Agreement is
conditioned upon and subject to the State’s cbligations under the New Jergey
Public Records Act, N.J.S.A. 47:1A-1 et seg., (“OPRA"), the New Jersey common
law right to know, and any other lawful decument request or subpoena.

b. By virtue of the Agreement, the parties may have access to information
that is confidential to one another. The parties agree to disclose only
information that is required for the performance of their obligations under
the Agreement. Contractor‘s confidential information, to the extent not
expressly prohibited by law, shall conasist of all information clearly
identified as confidential at the time of disclosure (“Contractor
Confidential Information”). Notwithstanding the pravious sentence, the
Contractor acknowledges the terms and pricing of the contract are subject to
dimclosure under QPRA, the New Jersey common law right to know, and any other
lawful document request or subpoena.

c. The Contractor shall treat as confidential Information all information
or data contained in documents supplied by the State, any information or data
gathered by the Contractor in fulfillment of the contract and any analysais
thereof {whether in fulfillment of the contract or not).

d. A party’s Confidential Information shall not include information that:
(a) is or becomes a part of the public domain ox publicly available through
no act or omission of the other party, except that if the information is
personally identifying toc a person orx entity regardless of whether it has
become part of the public domain through other means, the othexr party must
maintain full efforts under the Contract to keep it confidential; {b) was in
the other party’s lawful possession prior to the disclosure and had not been
obtained by the other party either directly or indirectly from the disclosing
party; (c} is lawfully disclosed to the other party by a third party without
reatriction on the disclosure; or (d) is independently developed by the other
party.

e, The parties agree to hold each other's Confidential Information in
confidence, using at least the same degree of care in doing so that it uses
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to protect its own confidential information, but not leas than reascnable
care.

E. In the event that the State recsives a request for Contractor
confidential Information related to the contract pursuant to a court order,
subpoena, lawful document request or other operation of law, the State
agrees, if permitted by law, to provide Contractor with as much notice, in
writing, as is reasonably practicable and the State's intended response to
such request. Contxactor shall take any action it deems appropriate to
protect its documents and/or information.

g. tn addition, in the event Contractor receives a request for State
Confidentizl Information pursuant to a court order, subpoena, oOr othex
operation of law, Contxactor shall, if permitted by law, provide the State
with as much notice, 3in writing, as is reasonably practicable and
Contractor’s intended xesponse to such request. The State shall take any
action it deems appropriate to protect its documents and/or information.
Notice to the State shall not relisve the Contractor of its obligation to
take action to protect such information if the Contractor is aware of a legal
reason to do so.

h. Notwithstanding the requirements of nondisclosure dJdescribed in this
Section 15.0, Miscellaneous {(Confidentiality) either party may release the
other party’'s Confidential Information (i) if directed to do so by a court or
arbitrator of competent jurisdiction, (ii) pursuant to a 2lawfully issued
subpoena or other lawful document request, (iii) in the case of the State, if
the State determines the documents or information are subject to disclosure
and Contractor does not exercise its xights as described in subsection 15.0
Miscellaneous {Confidentiality}(f), or if Contractor is unsuccessful in
defending 4its =rights as descxibed in subsection 15.0 Miscellaneous
{Confidentiality) (£), or (iv) in the case of Contractor, if Contractor
determines the documents oX information are subject to disclosure and the
State does not exerclise 1its rights as described in subsection 15.0
Miscellaneous (Confidentiality)(g), or if the State is unsuccessful in
defending its rights as described in subsection 15.0 Miscellaneous
{Confidentiality) (g} .

i. Except as permitted above and for confidentiality obligations related
to information about a party’s intellectual property, which shall never
expire, neither party will use or digclose the other’s Confidential
Information for seven (7) years after the termination of the Agreement or
such longer time period as required by applicable law.

Contrackor shall be liable for damages arising from its breach of the
confidentiality obligations of this Participating Addendum.

Ansignment of Antitrust Claimis}-

The Contractor recognizes that in actual economic practice, overcharges
resulting from antitrust violations axe in fact usually borne by the ultimate
purchaser. Therefore, and as consideration for executing this Participating
Addendum, the Contractor, acting herein by and through its duly authorized
agent, hereby conveys, sells, assigns, and transfers to the State of New
Jersey, for itself and on behalf of its political subdivisions and public
agencies, all right, title and interest to all claims and causes of action it

Version 2, 07242015 Page 22 of 28



may now or hereafter acquire under the antitrust laws of the United States or
the State of New Jersey, relating to the particular goods and services
purchased or acquired by the State of New Jersey or any of its political
subdivisions or public agencies pursuant to this Participating Addendum.

In connection with this assignment, the following are the express obligations
of the Contractor:

1. It will take no action which will in any way diminish the value of the
rights conveyed or assigned hexeunder.

2. It will advise the Attorney General of New Jersey:

a. in advance of ita intention to commence any action on its own
behalf regarding any such claim or cause(s) of action;

b, immediately upon becoming aware of the Ffact that an action has
been commenced on its behalf by &ome other person(s) of the
pendency of such action,

3. It shall notify the defendants in any antitrust suit of the fact of the
within assignment at the earliest practicable opportunity aftexr the
Contractor bas initiated an action on its own behalf or becomes aware
that such an action has been filed on its behalf Ly another person. A
copy of such notice will be sent to the Attorney General of New Jersey.

Furthermore, it is understood and agreed that in the event any payment undex
any such claim or cause of action is made to the Contractor, it shall
prxomptly pay over to the State of New Jersey the allotted share thereof, if
any, assigned to the State hereunder.

Mergers, Acquisitiong and Dissolutions-
Merger or Acquisition:

If, during the term of this Participating Addendum, the Contractor shall
merge with or be acquired by another fixm, the Contractor shall give notice
to the Director as =oon as practicable and in no event longer than thirty
(30) days after said merger or acquisition. Any such merger or acguisition
will require the aasignment of the WSCA Master Agreement, as amended by this
Participating Addendum, pursuant to the provisions related thereto set fFforth
therein. The Contractor shall provide such documents as may be requested hy
the Director, which may include but need not be limited to the following:
corporate resolutiona prepared by the Contractor and new entity ratifying
acceptance of the original contract, terms, cenditions ang prices; updated
information ineluding ownership disclosure and Federal Employer
Identification Number. The documents shall be submitted within thirey {30)
days of the request. Failure to do so may result in termination of this
Participating Addendum for cause.

Dissolution:

If, during the term of this Participating Addendum, the Contractor's
partnership, joint venture ox corporation shall dissolve, the Director must
be so notified. All responsible parties of the dissolved business entity must
submit to the Directox, in writing, the names of the parties proposed to
perform under this Participating Addendum and the names of the parties to
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whom payment should be made. No payment will be made until all parties to the
dissolved business entity submit the required documents to the Director.

Independent Contractor -

The Contractor's status shall be that of an independent contractor and not as
an employee of the State.

Announcements and/or Advertisements-

All publicity and/or public announcements pertaining to this Participating
Addendum shall be approved in writing by the State prior to release.

Contractor must obtain prior written (email) appreval, no less than seven {7
business days before release for any and all advertisements pertaining to
this Participating Addendum during its effective term. Any and all Authorized
Resellers may not directly send advertisements to any and all Authorized
Purchasers without explicit written approval fxom the Contractor.

Contractor and/or Authorized Reseller Facilitles Inspection-

The State reserves the right to inspect the Contractor and/or Fulfillment
Partner’s establishment for the purposes of ascertaining whether the
Contractor has the necessary facilities for performing the Agreement, and for
ongoing contract compliance.

Goveraning Law; Jurisdiction -

Any claims under this Participating Addendum and any and all 1litigation
arising there from or related thereto shall be brought in State court in the
State of New Jersey and governed by the applicable laws, regulationa and
rules of evidence of the State of New Jersey without reference to conflict of
laws principles. The State of New Jersey's obligations under this
Participating Addendum are subject to the New Jersey Tort Claims Act
(N.3.8.A. 598:1-1 et., seq.), the New Jersey Contractual =IDiability BAct
(N.J.5.A. 59:13-1 et. seqg.) and the availability of funds.

Tax Exemption-

The State of New Jersey 1ls exempt from State sales or use taxes and Federal
axcise taxes. <Therefore, price quotations must pot include such taxes. The
State!s Federal Exclse Tax Exemption number is 22-75-0050K.

Raguest for Additional Information-

The Director reserves the right to raquest relevant information from the
Contractor, including factors necessarxry to evaluate the Contractor’s
financial capabilities to perform the Agreement. Further, the Director
reserves the right to request a Contractor to explain to the Director’'s
reasonable satisfaction, how the bid price was determined.

Maintenance of Records-

The Contractor shall maintain records for products and/or services directly
related to sales orders and corresponding invoices, including product
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specifications at time of shipping, issued 4in accordance with this
Participating Addendum for a period of five (5) years from the date of Final
payment. Such records shall be made available to the State, including the
State of New Jersey, Office of the State Comptrollexr, for audit and review.

Software Audits-

Notwithstanding anything to the contraxy in the WSCA Master Agreement or
Contractor’'s software license agreement, in the event that the Contractor
seeks to exercise a right in in the WSCA Master Agreement or its software
license agreement to audit the State’s use of Contractor’s Intellectual
Property, as hereinafter defined under the heading ‘“Ownershipv, the
Contractor shall deliver simultaneous written notice, no less than thirty
(30) days in advance of the audit start date (unless the Contractor’z notice
provides a longexr notice peried), to:

a. the Director of the New Jersey Department of Treasury, Division
of Purchase and Property:
Procurement Bureau, Technology Unit
P.0. Box 230
Trenton, NJ 08625-0230

b, the Chief of Staff of the New Jersey Office of Information
Technology:
Office of the Chief Technology Officex
300 Riverxview Plaza
Trenton, NJ 08625

c. and the State Contract Manager for this contract:

The notice shall reference the specific audit provision{s) in the WSCA Master
Agreement or the Contractor’s software license agreement being exercised and
include copies of same, apecify the means by which the Contractor will
conduct. the audit, and shall require the audit to ba conducted in accordance
with generally accepted standards in the field of such audits.

To the extent Contractor’s license agreement permits Contractor to conduck
periodic audits of the Stata’s usage of the products and/or services provided
thereunder, such provision is amended to include the following dispute
resalution process:

a. If the State, in good faith, provides Contractor with written notice of
an alleged error in the amount of underpaid fees due Contracter as a
result of an audit (the "dispute”), then the parties will endeavor to
resolve the dispute in accordance with this paragraph. Each party will
appoint a Vice President, Assistant Director, or the equivalent
{(hereinafter referred to as “Representative”) to discusa the dispute
and no formal proceedings for the judicial resolution of such dispute,
except for the seeking of equitable relief or those required to aveid
non-campliance with the New Jersey Contractual Liability Act, N.J.S.A.
59:13-1 et seq., may begin until either such Representative concludes,
after a good faith effort to resolve the dispute, that resolution
through continued discussion is unlikely. In addition, the parties
shall refrain from exercising any termination right related to the
dispute being considered under this paragraph and shall continue to
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perfoxm their respective obligations under the license agreement, while
they endeavor to resolve the dispute undex this paragxaph.

Notwithatanding anything to the contrary in the WSCA Master Agreement or
Contractor’s software license agreement, the State will not pay or reimburse
Contractor for costs or expenses associated with the performance of an audit.

In the event that the WSCA Master Agreement or the Contractor’s software
license agreement does not permit audits of the State’s usage of the
Contractor’s Intellectual Property this provision shall not be interpreted to
provide such an audit xight.

Ownarship -

State Intellectual Property -~ The State retains ownership of all State
Intellectual Property provided to the Contractor pursuant to the Agreement.
State Intellectual Property includes any intellectual propexty owned by the
State. The &tate grants the Contractor a non-exclusive, royalty-free,
license to use, copy, display, distribute, transit and prepare derivative
works of State Intellectual Property and State data and background
information only to f£fulfill the purposes of the Agreement. The Stata's
license to the Contractor is limited by the term of the Agreement and the
confidentiality obligations set forth in Section 15,0 Miscellaneous
{Confidentiality) of this Participating Addendum.

No Warranties -

Notwithstanding anything te the contrary in the WSCA Master Agreement, the
Contractor’s software agreement or services agreement, the State makes no
warranties unless they are expressly stated in this Participating Addendum.

Ligquidated Damages-

A ligquidated damages provision, if any, must be agreed to and signed by both
parties and stated in the purchase order idissued pursuant to this
Participating Addendum in order to be in effect.

Data Storage -

Contractor must store all State data in Contractor’s data centers located in
the 0.5, As used in this section 15.0 (Miscellaneous - Data Storage), the
term *“State data” shall not include information relating to equipment
reglstration, technical support or maintenmance, or sales and purchasing

support.
Dispute Resolution -

The State and Contractor will akttempt to resolve any dispute through face-to-
face negotiation with persons fully authorized to xresolve the dispute or
through non-binding mediation utilizing a mediator agreed to by the parties,
rather than through litigation. No formal proceedings £for the judicial
regolution of such dispute, except for the seeking of equitable relief or
those required te avoid non-compliance with the MNew Jersey Contractual
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Liability Act, N.J.8.A. 58:13-1 et seq., may begin until either such persons
conclude, after a good faith effort to resoclve the dispute, that resolution
through continued discussion is unlikely.

16.0 Waiver:

No terxm or provision of this Participating Addendum shall be deemed waived
and no breach excused, unless such waiver or consent shall be in writing and
signed by an individual authorized to so waive or consent. Any consent by
either party to, or waiver of, a breach by the other whether expressed or
implied, shall not constitute a consent to, waiver of, or excuse for, any
other breach or any subsecuent breach, except as may be expressly provided in
the waiver or consent.

17.0 The Stakte of New Jersey Mandatory Certification Requirements:

The following are New Jersey procurement reguirements that Contractor agrees
to fulfill prior to the Effective Date. Some Authorized Purchasers may have
additional requirements when placing an order and Contractor shall comply
with same as necessary.

1. New Jersey Business Registration (N.J.S8.A. 52:32-44);
2, Ownership Disclosure (N.J.S5.A. 52:25-24.3});
3. Disclosure of Investment Activities in Tran (N.J.8.A. 52:32-55 et
sed.)
4. Executed MacBride Principles (N.J.S.A. 52:34-12.2);
5. Completed Contractor Certification and Disclosure of Political
Contributions (N.J.S.A. 19:44A-20:13 et. seq.):;
5. Disclosure of Investigations and Actions Involving Bidder
7. Vendor Certification (P.L, 2005, c.271}:
8. Praof of insurance as specified herein;
9. Procf of compliance with New Jersey Affirmative Action requirements
{N.J.A.C. 17:27-1.1 et. seq.)
a. New Jexrsey Form AAR-302 Affirmative Action Employee Information
Report; or New Jersey Affirmative Action Certificate; or Federal
Affirmative Action Approval Letter.

18.0 Primary Contacts:

The Division of Purchase and Property contact for this Participating Addendum
iz as follows:

Name: Vicente Rzarcon
Title: Procurement Specialist
Participating Entity Name: Division of Purchase and Property,
Department of the Treasury
State of New Jexrsey

Address: 33 West State Street, 8" Floor
PO Box 230
Trenton, New Jersey 0B625-0230
‘Telephone: {(609) 292-0250
Fax: (609} 292-5170
E-mail: vicente.azarcon@treas.nj.qov
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The State Contract Manager for this Participating Addendum is as followsa:

Nama: Lynne Gash

Title: State Contract Manager

Participating Entity Name: Office of Information Technology.
State of New Jersey

Address: 300 Riverview Plaza
Trenton, New Jersey 08625

Telephone: {609} 777-4121

E-mail: lynne.gash@oit.nj.gov

The primary MNetApp., Inc. contact for this Participating Addendum is as
follaows:

Name: Denise Orosco

Title: SLED Sales Operations Manager

Contractor: NetApp, Inc.

Address: 495 Bast Java Drive
Sunnyvale, Callifornia 94089

Telephone: (530) 6441467

E-mail; Denise.Orosco@NethApp.com

The parties hereto agree that this Participating Addendum may be executed in
counterparkt, each original signed page to become part of the original
document.
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IN WITNESS WHEREOF, authorized representatives of Contractor and the State
have executed this Participating Addendum to be effective on the Effective
Date.

State of New Jersey, CONTRACTOR

+

Department of the Treasury, ! 4
Division of Pyrchase and Property [t///// ;

By: K1l [

7 /

By:

Name: Robert Stein
Name: Jil i eary
Title: Director / / Title: V.P. Sales
Date: 59 z(/

= AT

Approved as to Form:

John J. Hoffman

Acting Attorney General

of the State of New Jgrsey

By:

Name: _£ éi Qza

Title: Deputy Attorney General

Date: f‘//l;/;.&f—
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