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This Amendment No. 3 (“Amendment”) to the Computer Equipment Peripherals and Services contract, 
contract number 43211500-WSCA-15-ACS, (“ACS”) between the State of Florida, Department of 
Management Services (“Department”), and NetApp, Inc. (“Contractor”), collectively referred to herein 
as the “Parties,” is effective upon execution by both Parties. All capitalized terms used herein have the 
meaning assigned to them in the Participating Addendum unless otherwise defined herein. 
 
WHEREAS, the ACS was entered into by the Parties on August 15, 2015, to continue through 
March 31, 2017, for the provision of Computer Equipment Peripherals and Services, pursuant to 
State of Minnesota Master Agreement No. MNWNC-121; 
 
WHEREAS, the ACS was subsequently renewed through July 31, 2021; and 
 
WHEREAS, the Parties agreed that the ACS may be amended by mutual agreement as provided in 
Section 42, Modification of Terms, of the PUR 1000 incorporated into the ACS. 
 
NOW THEREFORE, for the mutual covenants contained herein, the Parties agree as follows: 
 
I.  Amendment to the ACS.  

a) The ACS is amended to change the end of the term of the ACS to July 31, 2022, unless 
terminated earlier in accordance with the ACS.  
 

b) Section 4.A.1.i. and Section II. of Amendment No. 1, Public Records, are deleted entirely 
and replaced with the following: 
Public Records 
Statutory Notice. Pursuant to section 119.0701(2)(a), F.S., for contracts for services with a 
contractor acting on behalf of a public agency, as defined in section 119.011(2), F.S., the 
following applies: 
 
IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS CONTRACT, CONTACT THE DEPARTMENT’S 
CONTRACT MANAGER LISTED IN SECTION 4.3 OF THE SPECIAL 
CONTRACT CONDITIONS. 
 
Pursuant to section 119.0701(2)(b), F.S., for contracts for services with a contractor acting 
on behalf of a public agency as defined in section 119.011(2), F.S., the Contractor shall: 
 
(a) Keep and maintain public records required by the public agency to perform the service. 
 



 
  

AMENDMENT NO.: 3 
Alternate Contract Source No.: 43211500-WSCA-15-ACS 

Alternate Contract Source Name: Computer Equipment Peripherals and Services 
 

Computer Equipment Peripherals and Services   Page 2 of 6 
 Alternate Contract Source No.:  43211500-WSCA-15-ACS 

 

(b) Upon request from the public agency’s custodian of public records, provide the public 
agency with a copy of the requested records or allow the records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, 
F.S., or as otherwise provided by law. 
 
(c) Ensure that public records that are exempt or confidential and exempt from public 
records disclosure are not disclosed except as authorized by law for the duration of the 
Contract term and following the completion of the Contract if the Contractor does not 
transfer the records to the public agency. 
 
(d) Upon completion of the Contract, transfer, at no cost, to the public agency all public 
records in possession of the Contractor or keep and maintain public records required by 
the public agency to perform the service. If the Contractor transfers all public records to the 
public agency upon completion of the Contract, the Contractor shall destroy any duplicate 
public records that are exempt or confidential and exempt from public records disclosure 
requirements. If the Contractor keeps and maintains public records upon completion of the 
Contract, the Contractor shall meet all applicable requirements for retaining public records. 
All records stored electronically must be provided to the public agency, upon request from 
the public agency’s custodian of public records, in a format that is compatible with the 
information technology systems of the public agency. 
 
The Department may terminate the Contract for refusal by the Contractor to comply with 
this section by not allowing access to all public records, as defined in Chapter 119, F.S., 
made or received by the Contractor in conjunction with the Contract unless the records are 
exempt from s. 24(a) of Art. I of the State Constitution and section 119.071(1), F.S. 
 

c) Section 4.D., Employment Eligibility Verification, is deleted in its entirety and replaced with 
the following: 
E-Verify: The Contractor and its subcontractors have an obligation to utilize the U.S. 
Department of Homeland Security’s (DHS) E-Verify system for all newly hired employees 
in accordance with section 448.095, F.S.. By executing this Contract, the Contractor 
certifies that it is registered with, and uses, the E-Verify system for all newly hired 
employees in accordance with section 448.095, F.S. The Contractor must obtain an 
affidavit from its subcontractors in accordance with paragraph (2)(b) of section 448.095, 
F.S., and maintain a copy of such affidavit for the duration of the Contract. The Contractor 
shall provide a copy of its DHS Memorandum of Understanding (MOU) to the Department’s 
Contract Manager within five (5) days of Contract execution. 
 
This section serves as notice to the Contractor regarding the requirements of 
section448.095, F.S., specifically sub-paragraph (2)(c)1, and the Department’s obligation 
to terminate the Contract if it has a good faith belief that the Contractor has knowingly 
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violated section 448.09(1), F.S. If terminated for such reason, the Contractor will not be 
eligible for award of a public contract for at least one (1) year after the date of such 
termination. The Department will promptly notify the Contractor and order the immediate 
termination of the contract between the Contractor and a subcontractor performing work 
on its behalf for this Contract should the Department have a good faith belief that the 
subcontractor has knowingly violated section 448.09(1), F.S. 
 

d) Section 4.F., Scrutinized Company List, as amended by Amendment No. 2, is deleted in 
its entirety and replaced with the following: 
Scrutinized Company List: The Department may, at its option, terminate the Contract if the 
Contractor is found to have submitted a false certification as provided under section 
287.135(5), F.S., or been placed on the Scrutinized Companies with Activities in Sudan 
List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, 
or been engaged in business operations in Cuba or Syria, or to have been placed on the 
Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel. 
 

e) Section IV. of Amendment No. 1, Cooperation with Inspector General, is hereby deleted in its 
entirety and replaced with the following: 
Cooperation with Inspector General and Records Retention. 
Pursuant to section 20.055(5), F.S., the Contractor understands and will comply with its 
duty to cooperate with the Inspector General in any investigation, audit, inspection, review, 
or hearing. Upon request of the Inspector General or any other authorized State official, 
the Contractor must provide any information the Inspector General deems relevant. Such 
information may include, but will not be limited to, the Contractor's business or financial 
records, documents, or files of any type or form that refer to or relate to the Contract. The 
Contractor will retain such records for the longer of five years after the expiration or 
termination of the Contract, or the period required by the General Records Schedules 
maintained by the Florida Department of State, at the Department of State’s Records 
Management website. The Contractor agrees to reimburse the State of Florida for the 
reasonable costs of investigation incurred by the Inspector General or other authorized 
State of Florida official for investigations of the Contractor's compliance with the terms of 
this or any other agreement between the Contractor and the State of Florida which results 
in the suspension or debarment of the Contractor. Such costs will include but will not be 
limited to: salaries of investigators, including overtime; travel and lodging expenses; and 
expert witness and documentary fees. The Contractor agrees to impose the same 
obligations to cooperate with the Inspector General and retain records on any 
subcontractors used to provide goods or services under the Contract. 
 

f) Section 4.O., Document Inspection, is hereby added as follows: 
Document Inspection. In accordance with section 216.1366, F.S., the Department is 
authorized to inspect the: (a) financial records, papers, and documents of the Contractor 
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that are directly related to the performance of the Contract or the expenditure of state funds; 
and (b) programmatic records, papers, and documents of the Contractor which the 
Department determines are necessary to monitor the performance of the Contract or to 
ensure that the terms of the Contract are being met. The Contractor shall provide such 
records, papers, and documents requested by the Department within 10 Business Days 
after the request is made 
 

g) Section 4.P., Conduct of Business, is hereby added as follows:  
The Contractor must comply with all laws, rules, codes, ordinances, and licensing 
requirements that are applicable to the conduct of its business, including those of federal, 
state, and local agencies having jurisdiction and authority. For example, the Contractor 
must comply with section 274A of the Immigration and Nationality Act, the Americans with 
Disabilities Act, Health Insurance Portability and Accountability Act, if applicable, and all 
prohibitions against discrimination on the basis of race, religion, sex, creed, national origin, 
handicap, marital status, or veteran’s status. The provisions of subparagraphs 
287.058(1)(a)-(c) and (g), F.S., are hereby incorporated by reference. 
 
Nothing contained within this Contract shall be construed to prohibit the Contractor from 
disclosing information relevant to performance of the Contract or purchase order to 
members or staff of the Florida Senate or Florida House of Representatives. 
 
Pursuant to section 287.057(26) Florida Statutes, the Contractor shall ensure a 
representative will be available to team members of the continuing oversight team. 

 
h)  Section 4.Q., Convicted, Discriminatory, Antitrust Violator, and Suspended Vendor Lists, is 

hereby added as follows: 
In accordance with sections 287.133, 287.134, and 287.137, F.S., the Contractor is hereby 
informed of the provisions of sections 287.133(2)(a), 287.134(2)(a), and 287.137(2)(a), 
F.S. For purposes of this Contract, a person or affiliate who is on the Convicted Vendor 
List, the Discriminatory Vendor List, or the Antitrust Violator Vendor List may not perform 
work as a contractor, supplier, subcontractor, or consultant under the Contract. The 
Contractor must notify the Department if it or any of its suppliers, subcontractors, or 
consultants have been placed on the Convicted Vendor List, the Discriminatory Vendor 
List, or the Antitrust Violator Vendor List during the term of the Contract. 
 
In accordance with section 287.1351, F.S., a vendor placed on the Suspended Vendor List 
may not enter into or renew a contract to provide any goods or services to an agency after 
its placement on the Suspended Vendor List. 
 
A firm or individual placed on the Suspended Vendor List pursuant to section 287.1351, 
F.S., the Convicted Vendor List pursuant to section 287.133, F.S., the Antitrust Violator 
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Vendor List pursuant to section 287.137, F.S., or the Discriminatory Vendor List pursuant 
to section 287.134, F.S., is immediately disqualified from Contract eligibility. 

 
i) Section 4.R., Performance or Compliance Audits, is hereby added as follows: 

The Department may conduct or have conducted performance and/or compliance 
audits of the Contractor and subcontractors as determined by the Department. The 
Department may conduct an audit and review all the Contractor’s and 
subcontractors’ data and records that directly relate to the Contract. To the extent 
necessary to verify the Contractor’s fees and claims for payment under the 
Contract, the Contractor’s agreements or contracts with subcontractors, partners, 
or agents of the Contractor, pertaining to the Contract, may be inspected by the 
Department upon fifteen (15) calendar days’ notice, during normal working hours 
and in accordance with the Contractor’s facility access procedures where facility 
access is required. Release statements from its subcontractors, partners, or agents 
are not required for the Department or its designee to conduct compliance and 
performance audits on any of the Contractor’s contracts relating to this Contract. 
The Inspector General, the State of Florida’s Chief Financial Officer, and the Office 
of the Auditor General shall also have authority to perform audits and inspections. 
 

g) Section 4.S., Information Technology Standards, is hereby added as follows:  
Pursuant to sections 282.0051 and 282.318, F.S., the Department is to establish standards 
for the implementation and management of information technology resources. Contractor 
agrees to cooperate with the Department and Customer in furtherance of efforts to comply 
with the standards, established in Rule Title 60GG, F.A.C., as applicable. 

 
 
II.  Warranty of Authority.  Each person signing this Amendment warrants that he or she is duly 

authorized to do so and to bind the respective party. 
 
III.  Conflict. To the extent any of the terms of this Amendment conflict with the terms of the ACS, 

the terms of this Amendment shall control. 
 
IV.  Effect.  Unless otherwise modified by this Amendment, all terms and conditions contained in the 

ACS, as previously amended, shall continue in full force and effect. 
 

[Signature Page Follows] 
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State of Florida: 
Department of Management Services 

 
Contractor:  
NetApp, Inc. 

 
By: _____________________________ 

 
By: _____________________________ 

Name:  J. Todd Inman Name:  
Title:     Secretary Title:    
Date:      Date:     
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This Amendment to the Computer Equipment Peripherals and Services 43211500-WSCA-15-ACS 
(“ACS”) between the State of Florida, Department of Management Services (“Department”), and 
NetApp, Inc. (“Contractor”), collectively referred to herein as the “Parties,” is effective upon execution 
by both Parties.  

WHEREAS the ACS was entered into by the Parties on August 15, 2015, to continue through March 
31, 2017, for the provision of Computer Equipment Peripherals and Services, pursuant to State of 
Minnesota Master Agreement No. MNWNC-121;  

WHEREAS  the Contract was subsequently renewed through March 31, 2020; and 

WHEREAS, the Parties agreed that the ACS may be amended by mutual agreement. 

NOW THEREFORE, for the mutual covenants contained herein, the Parties agree as follows: 

I. Amendment to the Participating Addendum. The ACS is amended to change the end of the
term of the participating addendum to July 31, 2021, unless terminated earlier in accordance with the
Special Contract Conditions.

II. Amendment to the Participating Addendum. Section 4.D., Scrutinized Company List, is
amended to add the following sentence:

The Participating State may terminate this Addendum for cause if the Contractor is placed on 
the Scrutinized companies that Boycott Israel List or is engaged in a boycott of Israel. 

III. Warranty of Authority.  Each person signing this Amendment warrants that he or she is duly
authorized to do so and to bind the respective party.

IV. Conflict. To the extent any of the terms of this Amendment conflict with the terms of the ACS,
the terms of this Amendment shall control.

V. Effect.  Unless otherwise modified by this Amendment, all terms and conditions contained in the
ACS, as previously amended, shall continue in full force and effect.

[signature page follows] 
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IN WITNESS WHEREOF, the Parties have executed this Amendment by their duly authorized 
representatives. 

State of Florida: 
Department of Management Services 

By:------------­
Name: 
Title: 
Date: 

Tami Fillyaw 
Chief of Staff 

Computer Equipment Peripherals and Services 

Contractor: 
NetApp, Inc. 

By: Richard J Scurfield (Mar 1 , 

Name: Richard J Scurti d 

Title: SVP, Globals, Verticals and Pathways 

Date: Mar 10, 2020
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