PARTICIPATING ADDENDUM
WSCA-NASPO COOPERATIVE PURCHASING PROGRAM
Computer Equipment
Administered by the State of Minnesota (hereinafter “Lead State”)

MASTER AGREEMENT
Master Agreement No; MNWNC-121
NetApp, Inc.

(hereinaiter “Contractor”)

And
State of South Dakota
{hereinafter “Participating State/Entity”)
South Dakota Contract Number 16747

1. Scope: This addendum allows for purchase of the following Computer Equipment/Services:
“Band 5 Storage including related Peripherals & Services” led by the State of Minnesota along
with a multi-state sourcing team for use by state agencies and other entities located in the
Participating State/Entity that is authorized by that state’s statutes to utilize state /entity
contracts, and which receives prior written approval of the state’s chief procurement official.

The original solicitation contains the requirements and definitions establishing the following
Product Bands allowed on the Master Agreement. The Master Agreement identifies the bands
awarded to the Contract Vendor. The configuration fimits and restrictions for the Master
Agreement are provided with revisions identified by the Participating State in this Participating
Addendum.

2. Effective Date: The term of the resultant Contract shall begin on July 1, 20186,

3. Participation:  Use of specific WSCA-NASPO cooperative confracts by agencies, political
subdivisions and other entities (including cooperatives) authorized by an individual state’s
statutes to use State of South Dakota confracts are subject to the prior approval of the
respective State Chief Procurement Official. Issues of interpretation and eligibility for
participation are solely within the authority of the State Chief Procurement Official.

Eligible participants in this agreement include all agencies, institutions, officers, boards,
commissions and public universities of the State of South Dakota, and all political subdivisions
of the State, including counties, municipalities and public school corporations within the State of
South Dakota.

All state agency purchases from this agreement must be processed through the Bureau
of Administration, Office of Procurement Management {OPM). Moratorium exemption
approval from the Bureau of Information and Telecommunications (BIT) is required. A
purchase order issued by OPM will authorize state agency purchases from this
agreement.

Institutions under the control of the Board of Regents may make direct purchases from this
agreement using their own procurement guidelines.

Political subdivisions of the State of South Dakota may purchase directly from the Contractor
according to their own procurement procedures.

The Contractor may, at the Contractor's discretion, extend pricing from this agreement to Indian
tribal governments and non-profit organizations in South Dakota. Any sales made to Indian



tribes and non-profit organizations from this agreement shall be included in any required reports
and shall be subject to the NASPO Valuepoint adminisirative fee.

4. Order of Precedence:

1. A Participating Entity's Participating Addendum (‘PA"); A Participating Entity’s
Participating Addendum shall not diminish, change, or impact the rights of the Lead
State with regard to the Lead State's contractual relationship with the Contract Vendor
under the Terms of Minnesota WSCA-NASPO Master Agreement

2. Minnesota WSCA-NASPO Master Agreement (includes negotiated Terms & Conditions)

3. The Solicitation including all Addendums; and

4. Contract Vendor's response to the Solicitation

These documents shall be read to be consistent and complementary. Any conflict among these
documents shall be resolved by giving priority to these documents in the order listed above,
Contract Vendor terms and conditions that apply to this Master Agreement are only those that
are expressly accepted by the Lead State and must be in writing and attached to the Master
Agreement as an Exhibit or Attachment. No other terms and conditions shall apply, including
terms and conditions listed in the Contract Vendor's response to the Solicitation, or terms listed
or referenced on the Contract Vendor's website, in the Contract Vendor quotation/sales order or
in similar documents subsequently provided by the Contract Vendor. The solicitation language
prevails unless a mutually agreed exception has been negotiated.

5. Participating State Modifications or Additions to Master Agreement:

No Changes Are Required.

6. Primary Contacts: The primary contact individuals for this Participating Addendum are
as follows (or their named successors):

Contractor
Name Denise Orosco
Address 495 East Java Drive, Sunnyvale, CA 94089
Telephone 530-644-1467
Fax 703-918-7200
E-mail Denise.orosco@netapp.com

Participating Entity

Name Steven Berg
Address 523 East Capitol
Pierre, SD 57501
Telephone 605-773-3405
Fax 605-773-4840
E-mail Steven.Berg@state.sd.us

7. Parner Utilization; Each state represented by WSCA-NASPO participating in this
Master Agreement independently have the option of utilizing partners. Only partners
approved by this Participating State may be deployed. The participating State will define
the process to add and remove pariners and may define the partner's role in their



participating addendum. The Contractors partners’ participation will be in accordance
with the terms and conditions set forth in the aforementioned Master Agreement.

Approved partners are:

All coniractors authorized business partners listed on the state’s landing page on this
website hitp:/fwww.neta pp.com/us/how-to-buy/wscalindex-M NWNC121.aspX.

All orders are to be issued directly to: All contractor authorized business partners listed

on the state's landing page on this we
buyiwscalindex-MNWNC121.aspx.

baite http:/iwww.netapp.com/us/how-to-

All payments are to be issued to: All contractor authorized business partners listed on
the state’s landing page on this website http://www.netapp.com/us/how-to-

buy/wscalindex-MNWNC121.2spX.

8. Terms. The Participating State/Entity is agreeing to the terms of the Master

—

Agreement only to the extent the terms are not in conflict with applicable law.

9. Orders: Any Order placed by a Participa

ting Entity or Purchasing Entity for a Product and/or

Service available from this Master Agreement shall be deemed to be a sale under

(and governed by the prices and ot
the parties to the Order agree in wii

QOrder.

her terms and conditions) of the Master Agreement unless
ting that another contract or agreement applies fo such

(N WITNESS WHEREOF, the parties have executed this Addendum as of the date of execution

by both parties below.

Participating State: South Dakota

Contractor; NETAPP, INC.

A y
By: By:
Py Y —
Name: Steven L. Berg Name? Robert Stein
Title: Procurement Director Title: V.P. Sales

Date: 05-19-2015

Date: s’"}'ao I‘ls’-




